environmental affairs

Department:
Environmental Affairs
REPUBLIC OF SOUTH AFRICA

Reference : 150203
Enquiries : S. Lekota
Tel : 3999573

DIRECTOR: INTEGRATED ENVIRONMENTAL AUTHORISATIONS

REQUEST FOR COMMENTS: PROPOSED CONSTRUCTION OF THE 50-60KM GOURIKWA TO
BLANCO 400KV POWER LINE AND SUBSTATIONS UPGRADE WITHIN WESTERN CAPE PROVINCE

1. PURPOSE.
To provide you with comments on Environmental Impact Assessment Report (EIR) for the above

mentioned project in the Western Cape Province.

i COMMENTS ON THE DRAFT SCOPING REPORT

The Directorate: Biodiversity Conservation evaluated and reviewed the draft Environmental impact

assessment report and the following were noted:

>

>

The study area lies within the Fynbos Biome, one of the most species rich botanical habitats
and as such supports a great deal of birds species

The region is recognised by the presence of the Outeniqua Important Bird Area (IBAs), coastal
habitats, numerous wetlands, and the ecotone between thicket and fynbos habitats

Species present include Blue Crane, Egyptian Geese, Eagle-Owl, Kori and Ludwig's Bustard.
Other species of importance include the Knysna or Cape seahorse (Hippocampus capensis)
which is unique to the area and endangered as well as retail barb (Barbus gumeyi), Cape
galaxias (Galaxias zebratus), Cape Kuyper (Scandefla cadences), Eastern Cape red fins
(Pseudobarbus afer) that are near threatened conservation status.

The species mentioned above are some of the ones potentially to be the most impacted upon
by this development and this was taken into consideration during the review there are however
section between Narina substation and Gourikwa substation that are highly transformed where
the natural vegetation has been replaced by crops and planted pasture

The vegetation within the river valleys is general densely invaded with black wattle (Acacia

mearnsii) trees.



> Four (4) technically feasible alternative Transmission power line development corridors
between 50-60 km have been identified for investigation within the study area during the EIA

process.
> At the scoping phase, Alternative 1 was recommended as the preferred route due to the

location further from the sensitive Fynbos areas and from large wetlands and has the list

impact on visual and heritage impact of which such impacts that cannot be mitigated with good

result.

RECOMMENDATIONS
After the evaluation of the Vegetation, Fauna (including Avifaunal), and Freshwater Resource
Assessments submitted for the proposed development, it is recommended that the following be

included in the Final Environmental Impact Assessment Report:

>
>

>

Alternative 1 is recommended as the preferred route for the proposed development.
Mitigation options must be considered in terms of the following hierarchy: (1) avoidance,
(2) minimization, (3) restoration and (4) offsets

A preconstruction walk-through by an ecologist of the development footprint/project site in
order to assess the pylon footprint areas for Red Data species as well as sensitive
ecosystems such as streams, wetlands, efc.

Ali watercourses within the proposed area must be avoided by development activities,
including a suitable buffer zone to avoid impacts on these water courses.

The Brandwagrivier Wetland System and the intact vegetation surrounding Wolwedans
dam must be treated as “No-go” areas for roads or pylon hardstands and access/services
roads.

A walk-through survey be undertaken by an avifauna specialist for the route of the power
line to identify sections of line requiring collision mitigation

The implementation of the EMPr for all life cycle phases of the proposed project.

CONCLUSION

The Directorate: Biodiversity Conservation has noted that the significant impacts of the proposed
50-60km long 400kV transmission power line from the Gourikwa Substation at Mossel Bay to the
Narina (Blanco) Substation at George, in the Western Cape Province. The impacts include habitat
destruction/fragmentation, disturbance and species loss. A large proportion of the site falls within a



CBA and IBA and all four altemative routes cut across these sensitive areas. However the
technical constraints can be overcome by the implementation of mitigation measures that can
minimise the negative impacts of Alternative 1 as recommended by the specialists. Therefore, the
directorate recommends the above mentioned recommendations to be considered and included in

the Final Environmental Impact Assessment Report.

Diréctor: Biodiversity Conservation

Department of Environmental Affairs

Letter Signed by: Stanley Tshitwamulomoni
Designation: Control Biodiversity Office Grade B
Date: 12} O¢ Wiy



Sheila Bolingo

From: Sheila Bolingo <sheila@envirolution.co.za>

Sent: Thursday, July 27, 2017 6:40 PM

To: 'TKone@environment.gov.za'

Subject: RE: Comments on the EIA Report for proposed construction of the Gourikwa to

Blanco power line

Dear Tondani

Thank you for these very useful comments that you have made on the EIA Report of the proposed construction of the
Gourikwa to Blanco power line.

Please note that your recommendations have been noted, and these form part of the Final EIA report both in the
recommendation chapter as well as the EMPr document.

| trust you find the above in order.
Best Regards,

Sheila Bolingo
Environmental Consultant

Tel: 0861 44 44 99

Fax: 0861 62 62 22
sheila@envirolution.co.za
www.envirolution.co.za

Vista Place Suite 1a & 2
No 52 Cnr Vorster Avenue & Glen Avenue
Glenanda
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From: Gesan Govender [mailto:gesan@envirolution.co.za]

Sent: Tuesday, June 13, 2017 10:53 AM

To: Sheila Muniongo

Subject: Fwd: Comments on the EIA Report for proposed construction of the Gourikwa to Blanco power line

---------- Forwarded message ----------

From: "Tondani Kone" <TKone@environment.gov.za>

Date: 13 Jun 2017 10:49 am

Subject: Comments on the EIA Report for proposed construction of the Gourikwa to Blanco power line
To: "info@envirolution.co.za" <info@envirolution.co.za>

Cc: "Seoka Lekota" <SLekota@environment.gov.za>

Good day,



Kindly receive attached document with comments from the Department of Environmental Affairs on the
Scoping Report for the proposed activity for your consideration.

Regards,

Mr Tondani Kone

Biodiversity Officer Production: GR.A
Department of Environmental Affairs
Tel: 012 399 8938

Email; tkone@environment.gov.za

Please consider the environment before you print this email. Only print if it is essential. A message from the
Department of Environmental Affairs.

This message and any attachments transmitted with it are intended solely for the addressee(s) and may be
legally privileged and/or confidential. If you have received this message in error please destroy it and notify the
sender. Any unauthorized usage, disclosure, alteration or dissemination is prohibited. The Department of
Environmental Affairs accepts no responsibility for any loss whether it be direct, indirect or consequential,
arising from information made available and actions resulting there from. The views and opinions expressed in
this e-mail message may not necessarily be those of Management.



agriculture,
forestry & fisheries

Department:
Agriculture, forestry & fisheries
REPUBLIC OF SOUTH AFRICA

FORESTRY WESTERN CAPE
Area Office, Forestry Regulation and Support, Private Bag X 12, Knysha 6570

Tel: (044) 302 6900 Fax: (044) 382 5461 E-mail: MelanieKo@daff.gov.za

Enquiries: M Koen Ref: F13/11/2 Date: 12 June 2017

ENVIROLUTION CONSULTING: Environmental Engineering & Management Consulting
Attention: Sheila Bolingo

Postal Address: P.O. Box 1898, Sunninghill, 2157

Email: info@envirolution.co.za

Tel/ Fax: 0861 44 44 99/ 0861 62 62 22

Dear Sir/ Madam

COMMENTS ON THE DRAFT ENVIRONMENTAL IMPACT ASSESSMENT (EIA) REPORT
FOR GOURIKWA TO NARINA (BLANCO) 400KV TRANSMISSION LINE & SUBSTATION
UPGRADE

1. The Department of Agriculture, Forestry and Fisheries (DAFF) is responsible for the implementation and the
enforcement of the National Forest Act (NFA), Act 84 of 1998 as amended and the National Veld and Forest Fire
Act, Act 101 of 1998 as amended (NVFFA). DAFF would like to thank you for the opportunity to comment on the
draft EIA report

2. Section 7 of the NFA, Act no 84 of 1998 as amended provides for the prohibition of the destruction of indigenous
trees in any natural forest without a license. 26 National Forest Types have been declared as natural forest in terms of
Section 7(3) (a) of the NFA, Government Notice No. 762, 18 July 2008. “Forest” is defined in the NFA to include
i.e. “a natural forest... and the ecosystems which it makes up”, thereby including all components of the forest, not
only the trees. Section 3(3) (a) contains the principle of sustainable forest management in the NFA that natural forest
must not be destroyed save in exceptional circumstances, regarding change of land use....etc. Section 15 of the NFA
(Act No. 84 of 1998) as amended prohibits the cutting, disturbing, damaging or destroying of protected tree species
without a licence.

3.  DAFF’s concerns regarding above report is still the same; as :

a. DAFF still cannot make informed comments as the impacts of the various alternatives on the receiving
environment is not clearly stated within the report

b.  The detailed information/ specialist studies, requested by DAFF in previous comments, on the extent of
impacts of the various alternatives on the indigenous forest/ protected trees are still not sufficient.

c.  The reports on how the alternative routes will impact on indigenous forest/ indigenous/ protected trees are
still very vague

d. DAFF request that thorough terrain investigations be conducted together with consultants. DAFF should
be contacted timeously to arrange such terrain investigations

4. DAFF reserves the right to revise initial comment based on any additional information that may be received

Yours Faithfully: Melanie Koen

pp AREA MANAGER FORESTRY WESTERN CAPE: KNYSNA



Sheila Bolingo

From: Sheila Bolingo <sheila@envirolution.co.za>

Sent: Thursday, July 27, 2017 5:05 PM

To: melaniekoen12@gmail.com

Cc: MelanieKo (MelanieKo@daff.gov.za)

Subject: RE: DAFF comments on the Draft Environmental Impact Assessment Report for the
Gourikwa to Blanco 400KV Transmission Line & Substation

Attachments: Signed attendance register.pdf; Notes of meeting held with DAFF (Melanie Koen).pdf

Dear Melanie

Your letter dated 12 June 2017 regarding the above project has reference. Thank you for the comments on these

proposed project, your comments refers:

DAFF’s concerns regarding above report is still the same; as :

1. DAFF still cannot make informed comments as the impacts of the various alternatives on the receiving environment is not clearly stated within
the report

2. The detailed information/ specialist studies, requested by DAFF in previous comments, on the extent of impacts of the various alternatives on
the indigenous forest/ protected trees are still not sufficient.

3. The reports on how the alternative routes will impact on indigenous forest/ indigenous/ protected trees are still very vague

4. DAFF request that thorough terrain investigations be conducted together with consultants. DAFF should be contacted timeously to arrange such
terrain investigations

Following a site visit with your Depart to clarify the above comment, it is oncemore brought to your attention that, the
area between Gouriekwa and Blanco substations consists of an undulating plain dissected by several river valleys. There
are no Afromontane forests in this area. Afromontane forests are limited to the south-facing slopes of the high
Outeniqua Mountains. There are some shrub communities along the river valleys as well as some riparian vegetation
along the rivers and streams. Milkwood (a protected tree) do occur in sheltered areas. However the chance to negatively
affect these trees is slim because the vegetation in the deep valleys would not be cleared during the operational phase
because the conductors are too high above the vegetation. Only during the construction phase would the bush be
cleared (about 2m wide) to pull the conductors through. After construction the bush will grow back.

The vegetation report has been updated in attempt to clarify the above points, this can be downloaded from the
following link Droppbox link: https://www.dropbox.com/s/1411bsmlryi6114/Gourikwa-
Blanco%20Vegetation%20Report.pdf?dI=0

Should you have any queries or would like to discuss anything further, please do not hesitate to contact me.
Best Regards,

Sheila Bolingo
Environmental Consultant

Tel: 0861 44 44 99

Fax: 0861 62 62 22
sheila@envirolution.co.za
www.envirolution.co.za

Vista Place Suite 1a & 2
No 52 Cnr Vorster Avenue & Glen Avenue
Glenanda
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From: Melanie Koen [mailto:melaniekoen12@gmail.com]

Sent: 12 June 2017 03:22 PM

To: info@envirolution.co.za; mulalosu@daff.gov.za

Subject: DAFF comments on the Draft Environmental Impact Assessment Report for the Gourikwa to Blanco 400KV
Transmission Line & Substation

Dear Ms Bolingo
Attached please find DAFF's comments with regards to above development proposal

Kind regards

Melanie Koen
044 302 6907
082 803 2361



FEEDBACK ON MEETING WITH MELANIE KOEN (DAFF OFFICIAL)
Venue: Wimpy, 3 York Street, George

Date: 20 July 2017

Attendees: 1. Me Melanie Koen (DAFF official)

2. Prof Johann du Preez (Plant ecologist — EnviroNiche Consulting)

Meeting:

Johann du Preez gave DAFF official an overview of the project discussing the need as well as the
reasons for the various route alternatives. He also explained the various vegetation types one can
encounter along the various route alternatives.

Pockets of natural Afro-temperate forest are limited to the south-facing slopes of the Outeniqua
Mountains. We had a discussion on the possible route options within the ESKOM corridor of 2000m
The aim was to find a route with the least impact on the natural forest.

Site visit
We went on a site visit to:
1. The Narina distribution centre and surrounding area;

2. The slopes of the Outeniqua Mountain to have a look at the forest and to discuss the
proposed route options;

3. Klein Brak River area as well as Bottelierskop Nature Reserve to have a look at shrub
vegetation along the slopes of deep valleys.

=

Prof P.J. du Preez (0823764404)
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ATTENDANCE REGISTER
AUTHORITY (DAFF) MEETING
Project Name: GOURIKWA TO BLANCO TO DROERIVIER 400KV TRANSMISSION LINE AND SUBSTATION UPGRADE

Date: 20 July 2017
Venue: George

Time: 9:00 am
NAME ORGANISATION EMAIL/TELEPHONE NUMBER SIGNATURE
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BREEDE-GOURITZ

Catchment Management Agency
Opvanggebled Bestuursagentskap
I-Arhente yolawulo lomMandla nokungqongileyo
101 York Street George 6530, P.O. Box 1205 George 6530
Enquiries: P. Ntanzi Tel: 023-34668000 Fax: 044 873 2199 E-mail:pntanzi@bgcma.co.za
Your Ref: Our Date: 13 June 2017
Ref.4/10/2/K30C/Blanco to

Droeriver, Gourtkwa to
Blanco

Envirolution Consulting
P.O. Box 1898
SUNNINGHILL

2157

Attention: Sheila Bolingo

DRAFT ENVIRONMENTAL IMPACT ASSESSMENT REPORT FOR THE PROPOSED
PROJECTS:

1. BLANCO TO DROERRIVER 400KV TRANSMISSION LINE AND SUBSTATION UPGRADE
IN THE WESTERN CAPE AND EASTERN CAPE PROVINCES.

2. GOURIKWA TO BLANCO 400KV TRANSMISSION LINE AND SUBSTATION UPGRADE IN
THE WESTERN CAPE PROVINCE.

With reference to the above mentioned report received by this office on the 16 May 2017,

This office has reviewed the report and has the following comments:

1. Itis noted that this EIA process is conducted following the lapsing of a previous similar application
and that the continents of the EIA report has not changed significantly.

2. Be advised that previous comments provided by the BGCMA on the letter dated 07 October 2016
and 11 October 2016 still apply. However BGCMA must be informed should there be changes or
addition on the development.

The BGCMA reserves the right to revise initial comments and request further information based on
any additional information that might be received.

The onus remains on the registered property owner to confirm adherence to any relevant legislation
with regards to the activities which might trigger and/or need authorization for.

Please do not hesitate to contact this office if you have any further queries.

CHIEF EXECUTIVE OFFICER



Sheila Bolingo

From: Sheila Bolingo <sheila@envirolution.co.za>

Sent: Thursday, July 27, 2017 6:40 PM

To: 'Philisiwe Ntanzi'

Cc: 'Andiswa Sam'

Subject: RE: DRAFT EIA BLANCO TO DROERIVER AND GOURIKWA TO BLANCO POWERLINES

Dear Philisiwe,

Your letter dated 13 June 2017 regarding the above projects has reference. Thank you for the comments on these
proposed project, we note that the previous comments provided by the BGCMA on the letter dated 07 October 2016
and 11 October 2016 still apply.

Best Regards,

Sheila Bolingo
Environmental Consultant

Tel: 0861 44 44 99

Fax: 0861 62 62 22
sheila@envirolution.co.za
www.envirolution.co.za

Vista Place Suite 1a & 2
No 52 Cnr Vorster Avenue & Glen Avenue
Glenanda
5-"1- g :
K/ Envirolution
ol |72 CONSULTIN

ENVIRORBIIMNTAL EMGINEERIRG

From: Philisiwe Ntanzi [mailto:pntanzi@bgcma.co.za]

Sent: Thursday, June 15, 2017 12:46 PM

To: sheila@envirolution.co.za

Cc: Andiswa Sam

Subject: DRAFT EIA BLANCO TO DROERIVER AND GOURIKWA TO BLANCO POWERLINES

Good day Ms Sheila Bolingo

Please find attached comments for your attention. Please note that the original letter has been posted to you.

Regards

Philisiwe Ntanzi | Water Use Officer | Breede-Gouritz Catchment Management Agency
Tel: 023 346 8030 | Cell: 083 995 9246 | Fax: 044 873 2199 | pntanzi@bgcma.co.za
Unit 302,101 York Street, P.O. Box 1205, George, 6530

BREEDE-GOURITZ







\ 1 /
%7 %

Our Ref: HM/EDEN/GEORGE/GOURIKWA TO BLANCO . ‘ rr & .
Case No.: 15033005AS0331M ' =
Enquiries: Andrew September ILifa leMveli

E-mail: andrew.september@westerncape.gov.zg Erfenis Wes-|

Tel 021 483 9543 Heritage W

Date: 11 February 2017

David Halkett

8 Jacobs Ladder

St. James

7945
Lita.webley@aco-associates.com

FINAL COMMENT
In terms of Section 38(8) of the National Heritage Resources Act (Act 25 of 1999) and the Western Cape
Provincial Gazette 6061, Notice 298 of 2003

HERITAGE IMPACT ASSESSMENT: PROPOSED CONSTRUCTION OF A 400KV POWERLINE FROM GOURIKWA
SUBSTATION TO BLANCO SUBSTATION, GEORGE, SUBMITTED IN TERMS OF SECTION 38(8) OF THE NATIONAL

HERITAGE RESOURCES ACT (ACT 25 OF 1999)
CASE NUMBER: 15033005AS0331M

The matter above has reference.

Heritage Western Cape is in receipt of your application for the above matter received on 01
December 2016. This matter was discussed at the Impact Assessment Committee (IACom) meeting

held on 18 January 2017.

The Committee noted that:
e The Commifttee was satisfied that the previous concerns raised have been addressed.

e The Committee felt that Alternative 2 was the route which would have the least cumulative
impact on identified heritage resources as a whole and as such, is the option that is supported.

FINAL COMMENT
The report satisfies the provisions of Section 38(3) of the NHRAThe Committee resolved to support

Alternative 2 and recommends that the following conditions are implemented as part of the decision

by DEADP:

e CRM reports confirm that the coastline is sensitive from an archaeological perspective and a
buffer of at least 1km should be maintained from the ocean;

» A walk-down of targeted areas along the selected powerline alternative will be required. This
would include areas around rocky koppies, steeply sided valleys and gerges, the banks of
rivers, and in areas in close proximity to farm houses in order to ensure that a sufficient buffer
has been implemented to avoid impacts to historic kraals, old sheds, rubbish dumps, etc;

¢ |f graveyards are discovered during the walk down phase, a buffer of at least 15 m should be
employed around them;

¢ If unmarked graves are uncovered during the construction of the tower footings, all work in
that area should cease immediately, and HWC must be contacted.

¢ Following the walkdown identification of sites, a report must be submitted to HWC for approval.
This report must include the findings of the walkdown as well as a workplan detailing mitigation
strategies where applicable. or freated as no-go areas during all phases of the project. A
report to HWC is required for approval;

e« The ECO must be briefed on what to look out for in terms of archaeological and
palaeontological heritage resources that might be revealed during construction; The ECO must

report as described below.

www.westerncape.gov.za/cas

1000 » Postal Address: Private Baa

OO0 = Posadres: FPrivaatsak XO0x

| Straatadres: Protea Assuransie




Our Ref: HM/EDEN/GEORGE/GOURIKWA TO BLANCO . AV, .
Case No.: 15033005AS033 1M ! . '
Enquiries: Andrew September ILifa leMveli

E-mail: andrew.september@westerncape.gov.za Erfenis W«

Tel 021 483 9543 Heritage W

Date: 11 February 2017

« |f any archaeological material, palaeontological material or human burials are uncovered
during the course of development then work in the immediate area must be halted and the
find protected in situ as far as is possible. The find would need to be reported to the heritage
authorities and may require inspection by an appropriate heritage practitioner. Such heritage
is the property of the state and may require excavation and curation in an approved

institution.

HWC reserves the right to request additional information as required.

Should you have any further queries, please contact the official above and quote the case number.

Yours faithfully

Mon|51 chmuk’
Chlef Executive Offlcer, Heritage Western Cape

www.westerncape.gov.za/cas

Street Address: Protea Assurance Building, Green Market Sguar pe Town, BOOO « Postal Address: Privati

» Tel: +27 (

Straatadres: Protea / « Posadres: Privaatsak X9




Sheila Bolingo

From: Sheila Bolingo <sheila@envirolution.co.za>

Sent: Wednesday, June 14, 2017 10:30 AM

To: ‘admin@mosselbay.gov.za'

Subject: RE: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO
400KV TRANSMISSION LINE, AND SUBSTATION UPGRADE IN THE WESTERN CAPE
PROVINCE

Thank you for your participation, please advise if you have any comments.
Best Regards,

Sheila Bolingo
Environmental Consultant

Tel: 0861 44 44 99

Fax: 0861 62 62 22
sheila@envirolution.co.za
www.envirolution.co.za

Vista Place Suite 1a & 2
No 52 Cnr Vorster Avenue & Glen Avenue
Glenanda

From: admin@mosselbay.gov.za [mailto:admin@mosselbay.gov.za]

Sent: Monday, May 15, 2017 7:22 AM

To: sheila@envirolution.co.za

Subject: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION LINE, AND
SUBSTATION UPGRADE IN THE WESTERN CAPE PROVINCE

Importance: High

Correspondence Reference: 3845527
File Reference: 16/2/4

ACKNOWLEDGEMENT / ONTVANGSERKENNING

We acknowledge receipt of your letter regarding the abovementioned matter and wish to confirm that the matter is
receiving attention.

Ons erken ontvangs van u skrywe in bogemelde verband en bevestig dat die saak aandag geniet.
Yours faithfully / Die uwe

MOSSEL BAY MUNICIPALITY
MOSSELBAAI MUNISIPALITEIT



Mossel Bay Municipality email disclaimer:
http://www.mosselbay.gov.za/disclaimer.htm

Mossel Bay Municipality,
101 Marsh Street,
Mossel Bay,

6500,

South Africa

Tel: +27 44 606 5000

www.mosselbay.gov.za




Sheila Bolingo

From: Sheila Bolingo <sheila@envirolution.co.za>

Sent: Friday, July 14, 2017 10:20 AM

To: 'Karoo News Group'

Subject: RE: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO
400KV TRANSMISSION LINE, AND SUBSTATION UPGRADE IN THE WESTERN CAPE
PROVINCE

Attachments: Gourikwa-Blanco Avifaunal Specialist Report.pdf

Please find attached the Gourikwa-Blanco avifauna report.
Best Regards,

Sheila Bolingo
Environmental Consultant

Tel: 0861 44 44 99

Fax: 0861 62 62 22
sheila@envirolution.co.za
www.envirolution.co.za

Vista Place Suite 1a & 2
No 52 Cnr Vorster Avenue & Glen Avenue
Glenanda
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From: Sheila Bolingo [mailto:sheila@envirolution.co.za]

Sent: Friday, July 14, 2017 10:18 AM

To: 'Karoo News Group'

Subject: RE: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION
LINE, AND SUBSTATION UPGRADE IN THE WESTERN CAPE PROVINCE

Good day

As per my previous correspondence, an avifaunal study was conducted for the projects however the reporting was
combined in the Faunal Report.

This has been separated and an individual report is herewith attached. | will send the Gourikwa Blanco one in a separate
email due to sizes.

Best Regards,

Sheila Bolingo
Environmental Consultant

Tel: 0861 44 44 99

Fax: 0861 62 62 22
sheila@envirolution.co.za
www.envirolution.co.za

Vista Place Suite 1a & 2



No 52 Cnr Vorster Avenue & Glen Avenue
Glenanda
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From: Karoo News Group [mailto:karoonewsgroup@gmail.com]

Sent: Friday, June 23, 2017 5:30 PM

To: 'Sheila Bolingo'

Subject: RE: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION
LINE, AND SUBSTATION UPGRADE IN THE WESTERN CAPE PROVINCE

Good day

Please advise why the avian study was not included in the initial PPP. It is one of the most important impacts and for this
particular line as many protected species have been killed by the existing line through the Karoo having a severe effect
of Blue Crane and Bustard populations amongst others

Sincerely

From: Sheila Bolingo [mailto:sheila@envirolution.co.za]

Sent: Wednesday, 14 June 2017 9:48 AM

To: 'Karoo News Group' <karoonewsgroup@gmail.com>

Subject: RE: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION LINE,
AND SUBSTATION UPGRADE IN THE WESTERN CAPE PROVINCE

Good day Sir,
Kindly note that a separate Avifaunal Report is being compiled, a copy of this report will be forwarded to you in due
course.

Best Regards,

Sheila Bolingo
Environmental Consultant

Tel: 0861 44 44 99

Fax: 0861 62 62 22
sheila@envirolution.co.za
www.envirolution.co.za

Vista Place Suite 1a & 2
No 52 Cnr Vorster Avenue & Glen Avenue
Glenanda
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From: Sheila Bolingo [mailto:sheila@envirolution.co.za]

Sent: Thursday, June 01, 2017 5:27 PM

To: 'Karoo News Group'

Subject: RE: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION
LINE, AND SUBSTATION UPGRADE IN THE WESTERN CAPE PROVINCE

Good day



Just like in the case of the Gourikwa-Blanco project, the Blanco-Droerivier avian study form part of the fauna report
(attached).
Please advise why the avian study cannot form part of the fauna report.

Best Regards,

Sheila Bolingo
Environmental Consultant

Tel: 0861 44 44 99

Fax: 0861 62 62 22
sheila@envirolution.co.za
www.envirolution.co.za

Vista Place Suite 1a & 2
No 52 Cnr Vorster Avenue & Glen Avenue
Glenanda
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From: Karoo News Group [mailto:karoonewsgroup@gmail.com]

Sent: Thursday, June 01, 2017 4:37 PM

To: 'Sheila Bolingo'

Subject: RE: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION
LINE, AND SUBSTATION UPGRADE IN THE WESTERN CAPE PROVINCE

Dear Sheila
We would like to state upfront and on record that there is a requirement for a Avian Specialist Study and that it may not
be in cluded in the Faunal Study

Please supply Avian Study for BLANCO TO DROERIVIER. We commented on thios previouslt and would like to see if our
concerns have been recorded
Sincerely

From: Sheila Bolingo [mailto:sheila@envirolution.co.za]

Sent: Thursday, 01 June 2017 10:16 AM

To: 'Karoo News Group' <karoonewsgroup@gmail.com>

Subject: RE: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION LINE,
AND SUBSTATION UPGRADE IN THE WESTERN CAPE PROVINCE

Good day
My apologies for the delayed reply, please find attached a Fauna report (which encompasses the avian study).

Best Regards,

Sheila Bolingo
Environmental Consultant

Tel: 0861 44 44 99

Fax: 0861 62 62 22
sheila@envirolution.co.za
www.envirolution.co.za




Vista Place Suite 1a & 2
No 52 Cnr Vorster Avenue & Glen Avenue
Glenanda
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From: Karoo News Group [mailto:karoonewsgroup@gmail.com]

Sent: Thursday, June 01, 2017 9:16 AM

To: 'Sheila Bolingo'

Subject: RE: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION
LINE, AND SUBSTATION UPGRADE IN THE WESTERN CAPE PROVINCE

From: Karoo News Group [mailto:karoonewsgroup@gmail.com]

Sent: Tuesday, 16 May 2017 8:06 AM

To: 'Sheila Bolingo' <sheila@envirolution.co.za>

Subject: RE: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION LINE,
AND SUBSTATION UPGRADE IN THE WESTERN CAPE PROVINCE

Please email a copy of the Avian Specialist study

From: Sheila Bolingo [mailto:sheila@envirolution.co.za]

Sent: Friday, 12 May 2017 5:09 PM

To: Sheila Bolingo <sheila@envirolution.co.za>

Subject: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION LINE, AND
SUBSTATION UPGRADE IN THE WESTERN CAPE PROVINCE

Importance: High

Dear Interested and/or Affected Party,

Envirolution Consulting (Pty) Ltd was appointed by Eskom Holdings SOC Limited to conduct the Environmental
Impact Assessment (EIA) Process for the PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION LINE, AND
SUBSTATION UPGRADE (DEA Reference: 14/12/16/3/3/2/994)

The EIA process for the project commenced in early 2015, this application has however lapsed in accordance with
Regulation 23 (1) of the EIA Regulations, 2014 and a new EIA process is currently being initiated. A draft EIA Report has
been prepared by Envirolution Consulting and is available for public review. The review period is from 12 May 2017 - 12
June 2017. You are invited to review the report at one of the following locations:

e  The Envirolution website at https://www.envirolution.co.za/index.php/public-participation

e  Dropbox link: https://www.dropbox.com/sh/0efjizq3kps9i8z/AACiFD8Cvyz9boGIERZ9x-YCa?dI=0

e  George Public Library and Mossel Bay Public Library

Please submit written comment on or before 12 June 2017. Please advise if your comments have remained the
same or if you have additional or new comments. All comments received will be submitted in the final EIA Report which
will be submitted to the DEA for decision. Comments can be made as written submission via fax, post or e-mail.

Should you require a CD copy, please email us and this can be couriered to you on request.




We look forward to your participation and involvement throughout this process

Best Regards,

Sheila Bolingo
Environmental Consultant

Tel: 0861 44 44 99

Fax: 0861 62 62 22
sheila@envirolution.co.za
www.envirolution.co.za

Vista Place Suite 1a & 2
No 52 Cnr Vorster Avenue & Glen Avenue
Glenanda
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Sheila Bolingo

From: Sheila Bolingo <sheila@envirolution.co.za>

Sent: Wednesday, June 14, 2017 2:47 PM

To: 'A cockcroft'

Subject: RE: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO
400KV TRANSMISSION LINE, AND SUBSTATION UPGRADE IN THE WESTERN CAPE
PROVINCE

Good day Arthur

Thank you for your comments/issues raised in your letter dated 7 July 2017 which states “/ want to draw your attention
to my letter 12 February 2016 as well as my letter of 7 February 2016.In case the line will be on alternative one that our

whole ECO Project will be in question and more than 150 permanent jobs will be lost. My friendly request is that we have
to shift the line to a more suitable place over my farm. | am available to assist any one working on the project.”

Please note that although Eskom only needs a 55m corridor for this line, the EIA study covered/assessed a 2km corridor
which will assist Eskom in finding the best position for the line in consultation with the landowner. This means that
during the planning stage of the final route, Eskom will negotiate the route/servitude with the affected landowner and
the position must be in agreement with the landowner.

Best Regards,

Sheila Bolingo
Environmental Consultant

Tel: 0861 44 44 99

Fax: 0861 62 62 22
sheila@envirolution.co.za
www.envirolution.co.za

Vista Place Suite 1a & 2
No 52 Cnr Vorster Avenue & Glen Avenue
Glenanda
:?F-;
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From: A cockcroft [mailto:uitkyk@Ilantic.net]

Sent: Wednesday, June 07, 2017 10:11 AM

To: Sheila Bolingo

Subject: Re: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION
LINE, AND SUBSTATION UPGRADE IN THE WESTERN CAPE PROVINCE

Hi Sheila
Thank You for your kindness.

Attached letter from Arthur Cockcroft for you attention regarding this matter.

1



Kind Regards
Jeanette

From: Sheila Bolingo

Sent: Wednesday, June 07, 2017 10:08 AM

To: uitkyk@lantic.net

Subject: RE: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION
LINE, AND SUBSTATION UPGRADE IN THE WESTERN CAPE PROVINCE

Best Regards,

Sheila Bolingo
Environmental Consultant

Tel: 0861 44 44 99

Fax: 0861 62 62 22
sheila@envirolution.co.za
www.envirolution.co.za

Vista Place Suite 1a & 2
No 52 Cnr Vorster Avenue & Glen Avenue
Glenanda
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From: Sheila Bolingo [mailto:sheila@envirolution.co.za]

Sent: Friday, May 12, 2017 5:09 PM

Subject: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION LINE,
AND SUBSTATION UPGRADE IN THE WESTERN CAPE PROVINCE

Importance: High

Dear Interested and/or Affected Party,

Envirolution Consulting (Pty) Ltd was appointed by Eskom Holdings SOC Limited to conduct the Environmental
Impact Assessment (EIA) Process for the PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION LINE, AND
SUBSTATION UPGRADE (DEA Reference: 14/12/16/3/3/2/994)

The EIA process for the project commenced in early 2015, this application has however lapsed in accordance with
Regulation 23 (1) of the EIA Regulations, 2014 and a new EIA process is currently being initiated. A draft EIA Report has
been prepared by Envirolution Consulting and is available for public review. The review periodis from 12 May 2017 - 12
June 2017. You are invited to review the report at one of the following locations:

e  The Envirolution website at https://www.envirolution.co.za/index.php/public-participation

e  Dropbox link: https://www.dropbox.com/sh/0efjizq3kps9i8z/AACiFD8Cvyz9boGIERZ9x-YCa?dI=0

e  George Public Library and Mossel Bay Public Library

Please submit written comment on or before 12 June 2017. Please advise if your comments have remained the
same or if you have additional or new comments. All comments received will be submitted in the final EIA Report which
will be submitted to the DEA for decision. Comments can be made as written submission via fax, post or e-mail.



Should you require a CD copy, please email us and this can be couriered to you on request.

We look forward to your participation and involvement throughout this process

Best Regards,

Sheila Bolingo
Environmental Consultant

Tel: 0861 44 44 99

Fax: 0861 62 62 22
sheila@envirolution.co.za
www.envirolution.co.za

Vista Place Suite 1a & 2
No 52 Cnr Vorster Avenue & Glen Avenue
Glenanda
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7 Julie 2017

From: Arthur Cockcroft

Attention: Shiela Bolingo

Re: Proposed Gourikwa to Blanco 400kv transmission line, and substation
upgrade

[ want to draw your attention to my letter 12 February 2016 as well as my letter of 7
February 2016.

In case the line will be on alternative one that our whole ECO Project will be in
question and more than 150 permanent jobs will be lost.

My friendly request is that we have to shift the line to a more suitable place over my
farm. I am available to assist any one working on the project.

Kind Regards
Yours Sincerely
Arthur Cockroft

Cell: 0825729865



Sheila Bolingo

From: Sheila Bolingo <sheila@envirolution.co.za>

Sent: Tuesday, June 06, 2017 4:59 PM

To: 'Meyer'

Subject: RE: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO
400KV TRANSMISSION LINE, AND SUBSTATION UPGRADE IN THE WESTERN CAPE
PROVINCE

Attachments: Grace Guest house FGM minutes.pdf

Please find attached.
Best Regards,

Sheila Bolingo
Environmental Consultant

Tel: 0861 44 44 99

Fax: 0861 62 62 22
sheila@envirolution.co.za
www.envirolution.co.za

Vista Place Suite 1a & 2
No 52 Cnr Vorster Avenue & Glen Avenue
Glenanda
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From: Meyer [mailto:jwmeyer@mweb.co.za]

Sent: Tuesday, June 06, 2017 4:21 PM

To: 'Sheila Bolingo'

Subject: RE: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION LINE
AND SUBSTATION UPGRADE IN THE WESTERN CAPE PROVINCE

Hi Sheila

Thank you for the information. Eskom and Envirolution had a meeting with us on the farm at the end of last year. Do you
have any correspondence of the meeting on record?

Kind Regards

Nicolette Meyer

From: Sheila Bolingo [mailto:sheila@envirolution.co.za]

Sent: 06 June 2017 02:39 PM

To: 'Meyer'

Subject: RE: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION LINE
AND SUBSTATION UPGRADE IN THE WESTERN CAPE PROVINCE

Hi Nicolette,



Below is an image of the four line relative to your property (yellow), | have also attached a kmz file for you to be able to
open it.

Your property could potentially be affected by either alternative 1 (red) or 4 (orange), the EIA study has recommeded
alternative 1 (red) for implementation.

It must be noted that a 2km corridor has been assessed as part of the EIA, and only 62m servitude is required for this
line, this is meant to assist Eskom in negotiating the best position for the line in consultation with the affected
landowner. However, the idea is for Eskom to stay as close to the existing line (black) as possible

Best Regards,

Sheila Bolingo
Environmental Consultant

Tel: 0861 44 44 99

Fax: 0861 62 62 22
sheila@envirolution.co.za
www.envirolution.co.za

Vista Place Suite 1a & 2
No 52 Cnr Vorster Avenue & Glen Avenue
Glenanda
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From: Meyer [mailto:jwmeyer@mweb.co.za]

Sent: Tuesday, June 06, 2017 11:13 AM

To: 'Sheila Bolingo'

Subject: RE: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION LINE
AND SUBSTATION UPGRADE IN THE WESTERN CAPE PROVINCE

Dear Sheila



Our farm details:

JW Meyer

Grootsorgfontein
GROOT-BRAKRIVIER 6525

GPS
Latitude : 33°59°29.98"S
Longitude : 22°11'8.90”E

Kind Regards

Nicolette Meyer

From: Sheila Bolingo [mailto:sheila@envirolution.co.za]

Sent: 06 June 2017 10:43 AM

To: 'Meyer'

Subject: RE: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION LINE
AND SUBSTATION UPGRADE IN THE WESTERN CAPE PROVINCE

Good day Nicolette

Please send me your property details so | can map it against the line to determine if your farm is impacted by the
proposed powerline project.

Best Regards,

Sheila Bolingo
Environmental Consultant

Tel: 0861 44 44 99

Fax: 0861 62 62 22
sheila@envirolution.co.za
www.envirolution.co.za

Vista Place Suite 1a & 2
No 52 Cnr Vorster Avenue & Glen Avenue
Glenanda
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From: Meyer [mailto:jwmeyer@mweb.co.za]

Sent: Monday, June 05, 2017 3:27 PM

To: 'Sheila Bolingo'

Subject: RE: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION LINE
AND SUBSTATION UPGRADE IN THE WESTERN CAPE PROVINCE

Dear Sheila
With reference to the above:

Please let us have an updated map, as the map on dropbox does not show the farms clearly.



Kind Regards

Nicolette Meyer

From: Sheila Bolingo [mailto:sheila@envirolution.co.za]

Sent: 12 May 2017 05:09 PM

To: Sheila Bolingo

Subject: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION LINE,
AND SUBSTATION UPGRADE IN THE WESTERN CAPE PROVINCE

Importance: High

Dear Interested and/or Affected Party,

Envirolution Consulting (Pty) Ltd was appointed by Eskom Holdings SOC Limited to conduct the Environmental
Impact Assessment (EIA) Process for the PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION LINE, AND
SUBSTATION UPGRADE (DEA Reference: 14/12/16/3/3/2/994)

The EIA process for the project commenced in early 2015, this application has however lapsed in accordance with
Regulation 23 (1) of the EIA Regulations, 2014 and a new EIA process is currently being initiated. A draft EIA Report has
been prepared by Envirolution Consulting and is available for public review. The review periodis from 12 May 2017 - 12
June 2017. You are invited to review the report at one of the following locations:

e  The Envirolution website at https://www.envirolution.co.za/index.php/public-participation

e  Dropbox link: https://www.dropbox.com/sh/0efjizq3kps9i8z/AACiFD8Cvyz9boGIERZ9x-YCa?dI=0

e  George Public Library and Mossel Bay Public Library

Please submit written comment on or before 12 June 2017. Please advise if your comments have remained the
same or if you have additional or new comments. All comments received will be submitted in the final EIA Report which
will be submitted to the DEA for decision. Comments can be made as written submission via fax, post or e-mail.

Should you require a CD copy, please email us and this can be couriered to you on request.

We look forward to your participation and involvement throughout this process

Best Regards,

Sheila Bolingo
Environmental Consultant

Tel: 0861 44 44 99

Fax: 0861 62 62 22
sheila@envirolution.co.za
www.envirolution.co.za

Vista Place Suite 1a & 2
No 52 Cnr Vorster Avenue & Glen Avenue
Glenanda
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Sheila Bolingo

From: Cindy Cabral <cindy@apieskloof.co.za>

Sent: Tuesday, June 06, 2017 3:29 PM

To: Sheila Bolingo

Subject: Re: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO
400KV TRANSMISSION LINE, AND SUBSTATION UPGRADE IN THE WESTERN CAPE
PROVINCE

Follow Up Flag: Follow up

Flag Status: Flagged

Thank you Sheila.

On 06/06/2017 14:36, Sheila Bolingo wrote:
Hi Cindy,

Below is an image of the four line relative to your property (yellow), | have also attached a kmz file for
you to be able to open it.

Your property could potentially be affected by either alternative 1 (red) or 4 (orange), the EIA study has
recommeded alternative 1 (red) for implementation.

It must be noted that a 2km corridor has been assessed as part of the EIA, and only 62m servidute is
required for this line, this is meant to assist Eskom in negotiating the best position for the line in
consultation with the affected landowner. However, the idea is for Eskom to stay as close to the existing
line (black) as possible.



Jonkersherg

Best Regards,

Sheila Bolingo
Environmental Consultant

Tel: 0861 44 44 99
Fax: 0861 62 62 22
sheila@envirolution.co.za

www.envirolution.co.za

Vista Place Suite 1a & 2
No 52 Cnr Vorster Avenue & Glen Avenue
Glenanda
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From: Cindy Cabral [mailto:cindy@apieskloof.co.za]

Sent: Tuesday, June 06, 2017 10:49 AM

To: Sheila Bolingo

Subject: Re: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO 400KV
TRANSMISSION LINE, AND SUBSTATION UPGRADE IN THE WESTERN CAPE PROVINCE

Portion 4 of farm 29
GPS coordinates: 33deg59'41.61"South 22deg11'58.83"East

Please let me know if you need anything else to assist.

2



Regards
Cindy

On 06/06/2017 10:42, Sheila Bolingo wrote:

Good day Cindy

Please send me your property details so | can map it against the line to determine if
your farm is impacted by the proposed powerline project.

Best Regards,

Sheila Bolingo
Environmental Consultant

Tel: 0861 44 44 99

Fax: 0861 62 62 22
sheila@envirolution.co.za
www.envirolution.co.za

Vista Place Suite 1a & 2
No 52 Cnr Vorster Avenue & Glen Avenue
Glenanda
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From: Cindy Cabral [mailto:cindy@apieskloof.co.za]

Sent: Monday, June 05, 2017 1:17 PM

To: Sheila Bolingo

Subject: Re: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO
BLANCO 400KV TRANSMISSION LINE, AND SUBSTATION UPGRADE IN THE WESTERN
CAPE PROVINCE

Good day Shiela,

Could you please supply me with an up to date typographical map with the Alternatives
shown as we cannot see on the map that is provided whether our farm is affected. The
map is unclear and not readable and not up to date.

Kind regards,
Cindy

On 12/05/2017 17:08, Sheila Bolingo wrote:
Dear Interested and/or Affected Party,

Envirolution Consulting (Pty) Ltd was appointed by Eskom
Holdings SOC Limited to conduct the Environmental Impact
Assessment (EIA) Process for the PROPOSED GOURIKWA TO

3



BLANCO 400KV TRANSMISSION LINE, AND SUBSTATION UPGRADE
(DEA Reference: 14/12/16/3/3/2/994)

The EIA process for the project commenced in early 2015, this

application has however lapsed in accordance with Regulation 23 (1) of

the EIA Regulations, 2014 and a new EIA process is currently being

initiated. A draft EIA Report has been prepared by Envirolution

Consulting and is available for public review. The review period is from

12 May 2017 - 12 June 2017. You are invited to review the report at

one of the following locations:

e  The Envirolution website at
https://www.envirolution.co.za/index.php/public-participation

e Dropbox link:
https://www.dropbox.com/sh/Oefjizq3kps9j8z/AAC|FD8Cvyz9boG9
ERZ9x-YCa?dI=0

e  George Public Library and Mossel Bay Public Library

Please submit written comment on or before 12 June 2017. Please
advise if your comments have remained the same or if you have
additional or new comments. All comments received will be submitted
in the final EIA Report which will be submitted to the DEA for

decision. Comments can be made as written submission via fax, post or
e-mail.

Should you require a CD copy, please email us and this can be
couriered to you on request.

We look forward to your participation and involvement throughout
this process

Best Regards,

Sheila Bolingo
Environmental Consultant

Tel: 0861 44 44 99
Fax: 0861 62 62 22
sheila@envirolution.co.za

www.envirolution.co.za

Vista Place Suite 1a & 2
No 52 Cnr Vorster Avenue & Glen Avenue
Glenanda
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Cindy Cabral



Apieskloof Boerdery
Cell: +27 82 550 0800

Cindy Cabral
Apieskloof Boerdery
Cell: +27 82 550 0800

Cindy Cabral
Apieskloof Boerdery
Cell: +27 82 550 0800



Sheila Bolingo

From: Sheila Bolingo <sheila@envirolution.co.za>

Sent: Wednesday, June 14, 2017 11:.54 AM

To: 'Harmse'

Cc: 'David (Crusher)'

Subject: RE: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO
400KV TRANSMISSION LINE, AND SUBSTATION UPGRADE IN THE WESTERN CAPE
PROVINCE

Attachments: TERBLANCHE TRANSPORT.kmz

Good day Harmse

Below is an image of the four line relative to the area you’ve mentioned in your letter dated 15 May 2017. | have also
attached a kmz file for you to be able to open it.

This mentioned area could potentially be affected by either alternative 2 (blue) or 4 (orange) powerline, however the EIA
study has recommended alternative 1 (red) for implementation as this has the least overall environmental impacts. In
rare instances, the Department can disagree with this finding and can approve any other reasonable alternative, but
even if that was to be the case, a 2km corridor has been assessed as part of the EIA, but only a 55m servitude is required
for this line, this gives Eskom the room to negotiate the best position for the line in consultation with the impacted
landowner.

Should you still have concerns around this, please feel free to contact me.



Amage e EU'I:?'DIEJII

Best Regards,

Sheila Bolingo
Environmental Consultant

Tel: 0861 44 44 99
Fax: 0861 62 62 22
sheila@envirolution.co.za

www.envirolution.co.za

Vista Place Suite 1a & 2
No 52 Cnr Vorster Avenue & Glen Avenue
Glenanda
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From: Harmse [mailto:harmse@ttransport.co.za]

Sent: Monday, May 15, 2017 3:29 PM

To: sheila@envirolution.co.za

Cc: 'David (Crusher)'

Subject: RE: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION
LINE, AND SUBSTATION UPGRADE IN THE WESTERN CAPE PROVINCE

Good day,
Please find attached our written submission in terms of DEA ref: 14/12/16/3/3/2/994) which is self-explanatory

Warm regards,

From: Sheila Bolingo [mailto:sheila@envirolution.co.za]

Sent: 12 May 2017 5:09 PM

To: Sheila Bolingo

Subject: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION LINE,
AND SUBSTATION UPGRADE IN THE WESTERN CAPE PROVINCE

Importance: High

Dear Interested and/or Affected Party,

Envirolution Consulting (Pty) Ltd was appointed by Eskom Holdings SOC Limited to conduct the Environmental
Impact Assessment (EIA) Process for the PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION LINE, AND
SUBSTATION UPGRADE (DEA Reference: 14/12/16/3/3/2/994)

The EIA process for the project commenced in early 2015, this application has however lapsed in accordance with
Regulation 23 (1) of the EIA Regulations, 2014 and a new EIA process is currently being initiated. A draft EIA Report has
been prepared by Envirolution Consulting and is available for public review. The review period is from 12 May 2017 - 12
June 2017. You are invited to review the report at one of the following locations:

e  The Envirolution website at https://www.envirolution.co.za/index.php/public-participation

e  Dropbox link: https://www.dropbox.com/sh/0efjizq3kps9i8z/AACFD8Cvyz9boGIERZ9x-YCa?dI=0

e  George Public Library and Mossel Bay Public Library

Please submit written comment on or before 12 June 2017. Please advise if your comments have remained the
same or if you have additional or new comments. All comments received will be submitted in the final EIA Report which
will be submitted to the DEA for decision. Comments can be made as written submission via fax, post or e-mail.

Should you require a CD copy, please email us and this can be couriered to you on request.

We look forward to your participation and involvement throughout this process

Best Regards,

Sheila Bolingo
Environmental Consultant



Tel: 0861 44 44 99
Fax: 0861 62 62 22
sheila@envirolution.co.za

www.envirolution.co.za

Vista Place Suite 1a & 2
No 52 Cnr Vorster Avenue & Glen Avenue
Glenanda
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PJW TERBLANCHE CC t/a

TERBLANCHE TRANSPORT
REG. NO. 1992/00107/23

GRONDVERSKUIWINGS MOSSELBAAI
UITGRAWINGS Gericke Straat
TUINGROND VOORBAAI

GRUIS Tel: (044) 695 0120
SAND Faks: (044) 695 2146
KLIP Posbus 115

HARTENBOS; 6520

Sheila Bolingo
Envirolution Consulting (Pty) Ltd

Via email: sheila@envirolution.co.za

15 May 2017

RE: PROPOSED CONSTRUCTION OF THE GOURIKWA-BLANCO-DROERIVIER 400 KV TRANSMISSION POWER LINES &
SUBSTATION UPGRADE

| refer to your email dd 12.05.2017 with regards to DEA reference 14/12/16/3/3/2/994 and wish to submit the
following comment for clarification.

Attached you will find the following:

1. Satellite photo indicating four borders at the following co-ordinates
a. Border1;34°05'24.30” S 22°04’19.29” E
b. Border2;34°0526.24” S 22°04’56.81” E
c. Border 3;34°05'53.03” S 22°04’42.37" E
d. Border 4;34°05’'48.16” S 22°04'25.88” E

2. Your Gourikwa-Blanco locality map

There is a converted mining right within the indicated borders and open cast mining activities, which include blasting,
takes place in this area on a regular basis.

It would appear form the Gourikwa-Blanco locality map, that your “Alternative 2” on this map, runs parallel adjacent
to these mining activities. The map is unfortunately not detailed enough to be certain of this.

In order to be unambiguous, it would be appreciated if you could indicate the exact location of the corridor marked as
alternative 2 taking into account the co-ordinates provided above.

Your feedback regarding this issue is appreciated.

Regards,

Hermae Staenkamp

Harmse Steenkamp
For and on behalf of
WL Terblanche
Terblanche Transport

“Private | Confidential .
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Sheila Bolingo

From: Sheila Bolingo <sheila@envirolution.co.za>

Sent: Thursday, July 27, 2017 11:33 AM

To: 'Andre Swart'

Subject: RE: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO
400KV TRANSMISSION LINE, AND SUBSTATION UPGRADE IN THE WESTERN CAPE
PROVINCE

Attachments: Response to Mr Andre Swart of Stadler & Swart Attorneys.pdf

Importance: High

Dear Mr Swart

Your letter dated 12 June 2017 regarding the above project has reference. Thank you for your comments on these
proposed applications. Please find herewith attached responses to your comments.

Should you have any queries or would like to discuss anything further, please do not hesitate to contact me.

Best Regards,

Sheila Bolingo
Environmental Consultant

Tel: 0861 44 44 99

Fax: 0861 62 62 22
sheila@envirolution.co.za
www.envirolution.co.za

Vista Place Suite 1a & 2
No 52 Cnr Vorster Avenue & Glen Avenue
Glenanda

J 72 Envirolution
{1/ ) CONSULTIN

-:.:\\ AMD MLNRGEMEMT CONSULTING

From: Andre Swart [mailto:Andre@stadlers.co.za]

Sent: Monday, June 12, 2017 1:18 PM

To: 'Sheila Bolingo'; 'info@environlution.co.za'

Subject: RE: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION
LINE, AND SUBSTATION UPGRADE IN THE WESTERN CAPE PROVINCE

Importance: High

Dear Sheila,
Please see attached correspondence for your attention.

Kind regards,
(sent on behalf of)



ANDRE SWART
Attorney, Notary and Conveyancer

1 Doneraile Street, George
PO Box 46, George, 6530
Tel: 044 874 4090

Fax: 044 874 0026

Cell: 082452 3353

Stadler & Swart ”

FROMUREURS - ATTORMNEYS

PROPERTY LAW SPECEALISTS
PLANNING & ENVIRONMEMTAL LAW PRACTITIONERS

From: Sheila Bolingo [mailto:sheila@envirolution.co.za]

Sent: 12 May 2017 05:09 PM

To: Sheila Bolingo <sheila@envirolution.co.za>

Subject: DRAFT EIA REPORT AVAILABLE FOR THE PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION LINE, AND
SUBSTATION UPGRADE IN THE WESTERN CAPE PROVINCE

Importance: High

Dear Interested and/or Affected Party,

Envirolution Consulting (Pty) Ltd was appointed by Eskom Holdings SOC Limited to conduct the Environmental
Impact Assessment (EIA) Process for the PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION LINE, AND
SUBSTATION UPGRADE (DEA Reference: 14/12/16/3/3/2/994)

The EIA process for the project commenced in early 2015, this application has however lapsed in accordance with
Regulation 23 (1) of the EIA Regulations, 2014 and a new EIA process is currently being initiated. A draft EIA Report has
been prepared by Envirolution Consulting and is available for public review. The review period is from 12 May 2017 - 12
June 2017. You are invited to review the report at one of the following locations:

e  The Envirolution website at https://www.envirolution.co.za/index.php/public-participation

e  Dropbox link: https://www.dropbox.com/sh/0efjizq3kps9i8z/AACFD8Cvyz9boGIERZ9x-YCa?dI=0

e  George Public Library and Mossel Bay Public Library

Please submit written comment on or before 12 June 2017. Please advise if your comments have remained the
same or if you have additional or new comments. All comments received will be submitted in the final EIA Report which
will be submitted to the DEA for decision. Comments can be made as written submission via fax, post or e-mail.

Should you require a CD copy, please email us and this can be couriered to you on request.

We look forward to your participation and involvement throughout this process

Best Regards,

Sheila Bolingo
Environmental Consultant

Tel: 0861 44 44 99

Fax: 0861 62 62 22
sheila@envirolution.co.za
www.envirolution.co.za

Vista Place Suite 1a & 2
No 52 Cnr Vorster Avenue & Glen Avenue
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Stadler & Swart II

ENVIROLUTION CONSULTING (PTY) LTD

PER EMAIL: info@envirolution.co.za
sheila@envirolution.co.za

INGELYF - INCORPORATED

Telefoon / Telephone (044) 8744090
Faks / Fax (044) 8740026
Docex18George

1 Donerailestraat/Street
George, 6529
Posbus / P O Box 46, George, 6530

BTW nr /VAT no: 4650139472

Our ref.: AHS/CVDL/G197-19628
Your ref.:

Date: 12 June 2017

Email: andre@stadlers.co.za
Page: 1 of 20

Dear Sir / Madam,

COMMENTS AND REPRESENTATIONS ON THE DRAFT ENVIRONMENTAL IMPACT
ASSESSMENT REPORT FOR THE PROPOSED GOURIKWA TO BLANCO 400KV

TRANSMISSION LINE AND SUBSTATION UPGRADE

COMMENTS AND REPRESENTATIONS ON THE DRAFT ENVIRONMENTAL IMPACT
ASSESSMENT REPORT FOR THE PROPOSED BLANCO (NARINA) TO DROERIVIER 400KV

TRANSMISSION LINE AND SUBSTATION UPGRADE

[1] We act on behalf of Geelhoutboom Estate (Pty) Ltd (Registration Number 2004/009498/07) (the

Client).

[2] Eskom Holdings SOC Ltd (Eskom) proposes the establishment of a Gourikwa to Blanco 400Kv
transmission line and substation upgrade, as well as a Blanco (Narina) to Droérivier 400Kv

transmission line and substation upgrade.

[3] Envirolution Consulting (Pty) Ltd (the EAP) has been appointed by Eskom to undertake an

environmental application process for the proposed projects.

[4] As a registered Interested and Affected Party, our Client was furnished with copies of the Draft
Scoping Reports prepared by the EAP, which reports were dated January 2017.

Prokureurs, Notarisse, Aktebesorgers / Attorneys, Notaries, Conveyancers

Direkteur / Director ® A H Swart BA LLB Adv. Dip. Labour Law LLM (Planning — Environmental Law)
Professionele Assistente / Professional Assistantse C Otto LLB

Konsultante / Consultants ® H W Kruger BProc, Dip. Reg. Deeds ® T Campher BProc, LLB
Kantoorbestuurder / Office Manager ® H Pieterse
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Our Client’s comments on the Draft Scoping Reports as envisaged in terms of Regulation 43(1) of the
Environmental Impact Assessment Regulations published in Government Notice No R982 of
4 December 2014 (the EIA Regulations)! were duly submitted to the EAP and dated 10 February 2017.

Due to the fact that both Draft Scoping Reports contained the same material flaws and lack of
information, our Client combined its comments on both reports in its abovementioned consolidated
letter.

Our Client was informed via two emails on 12 May 2017 by the EAP that both abovementioned
environmental application processes for the proposed projects had lapsed. The EAP has, however,
failed to provide our Client with copies of the new Applications for Environmental Authorisations, nor
did it provide our Client with copies of the Plans of Study for Environmental Impact Assessment. This
fact severely prejudices the rights of our Client. The EAP is hereby called upon to urgently provide
our Client with these documents.

From correspondence provided by the EAP it is apparent that although the previous Environmental
Application Processes have lapsed, the Draft Scoping Reports were accepted by the National
Department of Environmental Affairs (the Competent Authority) in letters both dated 4 May 2017. In
both such letters consent was granted to Eskom to “proceed with the Environmental Impact Assessment
process in accordance with the tasks contemplated in the PoSEIA [sic] and the requirements in
Appendix 3 of the EIA Regulations, 2014.” It is with regret that our Client notes that the Draft Scoping
Reports were accepted by the Competent Authority in light of the instances of material flaws and lack
of information that was pointed out in our Client’s comments and submissions.

Subsequently our Client, as registered Interested and Affected Party, was furnished with copies of the
Draft Environmental Impact Assessment Reports (draft EIA Reports) pertaining to both projects and
both dated May 2017.

This letter constitutes our Client’s comments on the Draft EIA Reports as envisaged in terms of
Regulation 43(1) of the EIA Regulations.

Due to the fact that both Draft EIA Reports (as was the case with the Draft Scoping Reports) contain
the same material flaws and lack of information, our Client again combines its comments on both
reports in this consolidated letter.

The purpose of these comments is to demonstrate that the Draft EIA Reports (as was the case with the
Draft Scoping Reports) in material respects do not comply with the mandatory requirements of the
National Environmental Management Act No 107 of 1998 (the NEMA) and the EIA Regulations.
Portions of our Client’s previous comments shall be repeated herein for purposes of emphasis and to
indicate that the EAP has failed to address the issues raised by our Client during the scoping process
in the Draft EIA Reports. The EAP has attempted to respond to the comments of our Client which
responses (the EAP Responses) are contained in documents attached as annexures to both Draft EIA
Reports under the heading “Comments and Responses Report’. Both documents are substantially
similar with regards to our Client’s comments. Below we shall provide our Client’s reaction to such
responses of the EAP.

1

All references to Regulations will be references to the 2014 EIA Regulations.
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Upon a reading of the Draft EIA Reports, and as highlighted below, it is clear that the EAP failed to
address the issues and instances of non-compliance as highlighted by our Client previously during the
scoping process.

As is evident from the above the environment application of Eskom is subject to scoping and
environmental impact reporting as envisaged in Part 3 of Chapter 4 of the EIA Regulations.

Our Client submits that the instances of non-compliance with the EIA Regulations are to such extent
material and fatal to the environmental applications of Eskom that the Competent Authority will be
constrained to refuse environmental authorisation in terms of Regulation 24(1)(b). Regulation 24(1)(b)

provides as follows:

“24(1) The competent authority must within 107 days of receipt of the environmental impact report
and EMPr, in writing —

(b) refuse environmental authorisation.”
We have advised our Client that it will, in the circumstances, not be open to Eskom to redress the flaws
of the Draft EIA Reports in terms of the provisions of Regulation 23(1)(b). Such provisions relate to
significant changes affected to the Draft EIA Reports and the introduction of significant new
information subsequent to public participation. Any such attempt will in the instant matter constitute
a collapsing of the distinct phases of the Environmental Application Process which will be unlawful.
In these comments we will focus only on the material instances of non-compliance seeing as our Client
is as a result of such non-compliances, not in a position to comprehensively comment on all relevant
issues. Our Client reserves the right to deal with other issues of concern at an appropriate stage.
Below we shall deal with:
18.1  The context of the Eskom Environmental Applications and the fragmentation thereof;
18.2  Legislative Scheme:

18.2.1  Planning Legislation;

18.2.2 NEMA;

18.2.3  EIA Regulations.
18.3  Non-compliance with the NEMA:

18.3.1 Lack of Information;

18.3.2  Alternatives;

18.3.3  Need and Desirability.

18.4  Vested Rights.
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CONTEXT OF THE ENVIRONMENTAL APPLICATIONS

[19]
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Our Client again submits that the environmental applications which form the subject matters of the
Draft EIA Reports, cannot be considered separate and distinct from each other and the environmental
application of Eskom for the proposed Narina (Blanco) 400/132Kv MTS Substation and Droérivier
Proteus Loop-In Loop-Out Powerline Project within the Blanco Area. The three relevant
environmental applications form a core component of the larger Eskom grid in the Western Cape. Our
Client submits that the fragmented manner in which the three environmental applications are processed
constitutes a total collapse of the Environmental Application Processes, which makes it almost
impossible for Interested and Affected Parties to understand and comment on the applications. Our
Client submits that all three of Eskom’s environmental applications should be consolidated and
processed in an integrated manner.

In response to the above, the EAP makes the vague and unsubstantiated comment that the
environmental applications which form the subject matters of the Environmental Reports are three
different projects with different timelines and “different internal demands on the part of Eskom.” No
further information is provided. These vague comments do not place Interested and Affected Parties
in any position to consider and comment on the various environmental applications as an integrated
whole. Furthermore, it does not comply with the National Environmental Management Principles
contained in the NEMA. In particular this approach of Eskom and the EAP does not comply with the
principle of integrated environmental management which is one of the underlying principles of the
NEMA. Section 2(4)(b) of the NEMA provides as follows:

“24(4)(b) Environmental management must be integrated, acknowledging that all elements of the
environment are linked and interrelated, and it must take into account the effects of
decisions on all aspects of the environment and all people in the environment by
pursuing the selection of the best practicable environmental option.”

In various parts of the Draft EIA Reports, the EAP represents that the environmental authorisation for
the proposed Narina (Blanco) 400/132Kv MTS Substation and Droérivier Proteus Loop-In Loop-Out
Powerline Project within the Blanco Area has been granted by the Competent Authority on
1 September 2016, but that the substation has not yet been constructed. Differently put, the Draft EIA
Reports suggest to Interested and Affected Parties that the approval of the Narina (Blanco) MTS
Substation is a fact. This position is legally incorrect and misleading. On 21 October 2016, our Client
submitted a comprehensive appeal against the Narina approval, which has the effect that such approval
is suspended and may be set aside on appeal by the MEC. In view of the grounds of appeal against the
Narina approval, any purported approval by the MEC on appeal will be challenged by our Client in
judicial review proceedings. In response to the aforementioned submissions, the EAP states that the
environmental authorisation for the proposed Narina substation has been granted. For purposes of
emphasis, our Client submits that this position is legally incorrect and misleading and that our Client
submitted a comprehensive appeal against the Narina substation approval.

The setting aside of the Narina approval or even the variation thereof, may have a material impact on
the current environmental applications. Hence the reason why our Client submits that the three
environmental applications should at least be processed simultaneously and an integrated decision
making process be followed.

Eskom’s environmental applications are complex and difficult to understand from a technical
perspective. The EAP has totally neglected and refused to give any details to Interested and Affected
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Parties regarding the strategic planning context of the applications and to do so in terms which will be
understandable to the average reader. The EAP provided the following response to the aforementioned
comments:

“The development of the transmission backbone and the associated regional power corridors were
reviewed as part of the Strategic Grid Study which considered the potential development scenarios
beyond the 10-year horizon of the Transmission Development Plan (TDP) until 2030. The objective of
this strategic study was to align the transmission network with the requirements of the generation
future options and those of the growing and future load centres. This Strategic Grid Study has enabled
the 10-year TDP to be aligned with the future long-term development of the whole Eskom system.

A Customer Load Network (CLN) is a network within a specific geographical area, which in turn is a
subdivision of a Grid. The West Grid consists of four Customer Load Networks, namely Peninsula,
Southern Cape, West Coast and Namaqualand. The proposed 400kV Transmission power line from
the Blanco Substation to the Droérivier Substation forms part of Eskom’s West Grid and the Southern
Cape CLN.”

The above quoted response received from the EAP only serves to provide further evidence that the
environmental applications are complex and difficult to understand. Again, the EAP has neglected and
refused to provide details regarding the strategic planning context of the Applications in a manner
which will be understandable to the average reader.

As will be explained in the paragraphs that follow, the EIA Regulations prescribe that the contents of
an Environmental Impact Assessment Report must include a description of the policy and legislative
context. Item 3(e) of Appendix 3 to the EIA Regulations provides as follows:

“3. An environmental impact assessment report must contain the information that is necessary for
the competent authority to consider and come to a decision on the application, and must
include -

(e) a description of the policy and legislative context within which the development is
located and an explanation of how the proposed development complies with and

responds to the legislation and policy context”

We will deal in more detail with the legislative scheme in the paragraphs that follow.

LEGISLATIVE SCHEME

Planning Legislation

[27]

In terms of Item 3(e) of Appendix 3, it is a mandatory requirement that the Draft EIA Reports must
contain a description of the policy and legislative context(s) as well as an explanation of how the
projects comply with and respond to the legislation and policy context. Our Client submits that a mere
identification of applicable legislation is not sufficient, but the actual policy and legislative context
must be properly described. The Draft EIA Reports do not at all comply with this requirement. The
EAP responded to the afore-mentioned comments by stating that Chapter 3 of the draft Scoping Report
provided a clear description of the policy and legislative context applicable to the projects. For the
reasons stated herein, as well as our Client’s previous comments, this statement by the EAP is denied



[28]

[29]

[30]

[31]

[32]

[33]

Page 6 of 20

and it is submitted that the mandatory requirements contained in the EIA Regulations have not been
complied with.

Our Client submits that the Draft EIA Reports must also deal with the legislation providing for spatial
planning and land use. The Scoping Reports failed to do so as does the Draft EIA Reports.

Eskom’s applications in this matter are essentially applications for the erection of buildings and
structures on land and constitute ‘land development’ as defined in the Spatial Planning and Land Use
Management Act 16 of 2013 (SPLUMA). The term ‘land development’ is defined in SPLUMA as
follows:

““land development” means the erection of buildings or structures on land, or the change of use of
land, including township establishment, the subdivision or consolidation of land or any deviation from
the land use or uses permitted in terms of an applicable land use scheme”

Section 33(1) provides as follows:

“33(1) Except as provided in this Act, all land development applications must be submitted to a
municipality as the authority of first instance.”

From the Draft Scoping Reports it appeared that the environmental applications were not submitted to
the different local and district municipalities with jurisdiction as contemplated in SPLUMA. In
response hereto the EAP provided the vague response that “all affected local and district municipalities
with jurisdiction have been involved in these applications.” Our Client submits that the mere
involvement of a municipality in a public participation process, does not constitute the submission of
a land development application to such municipality as contemplated in Section 33(1) of SPLUMA.

The reason why it is of specific importance that the description of the legislative context in the Draft
EIA Reports should in some detail deal with the applicable planning legislation, is because Eskom will
require planning approvals from the municipalities, in terms of the applicable Municipal Planning By-
Laws read with the applicable Zoning Scheme Regulations. Our Client submits that at least the land
comprising the infrastructure including the footprints of the substations and pylons, will have to be
rezoned to an appropriate zoning which provides for electricity infrastructure. In response to the
aforementioned submissions, the EAP states that the projects will not require rezoning, due processes
will be followed if and when an environmental authorisation is issued and that other applicable
requirements will be attended to at a later stage after the Environmental Impact Assessment Phase.
This statement is vague and unsubstantiated and does not enable Interested and Affected Parties to
make informed decisions and submit proper comments. Our Client’s rights in this regard are therefore
severely prejudiced. Furthermore, the statement that the projects do not require rezoning is legally
untenable and the EAP fails to provide any substantiation for this inaccurate and misleading statement.

Section 26(1) of SPLUMA provides as follows:
“26(1) An adopted and approved land use scheme—

(a) has the force of law, and all land owners and users of land, including a municipality,
a state owned enterprise and organs of state within the municipal area are bound by

the provisions of such a land use scheme.”
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Almost all properties impacted upon by the Eskom applications are zoned for agricultural purposes
and our Client submits that the applicable zoning schemes do not allow infrastructure, such as the kind
that Eskom proposes to erect, without the required planning approvals. It is inter alia for this reason
that applications of this kind must be submitted with the different municipalities with jurisdiction.

In terms of Section 55(1) of the SPLUMA, only the Provincial Government or a municipality may
apply to the Minister of Rural Development and Land Reform for exemption from the provisions of
SPLUMA if it is in the public interest to do so. All Provincial Governments and municipalities with
jurisdiction will have to apply for such exemptions. Eskom does not have any power to make such
applications.

In addition to the planning approvals required for the Eskom infrastructure, Eskom will also require
an approval from the Head of the Department of Environmental Affairs and Development Planning,
as envisaged in terms of Section 53(1) of the Land Use Planning Act 3 of 2014 (LUPA) or an
exemption from the Provincial Minister. Section 53(5) provides as follows:

“53(5) Anm approval by the Head of Department of a land development application does not release
an applicant from the obligation to obtain the required approval from the municipality for the
land development.”

Eskom and the EAP have furthermore neglected to properly refer the environmental applications to
the Minister of Rural Development and Land Reform as required in terms of Section 52 of SPLUMA.
In this regard the EAP states that such Minister is a registered Interested and Affected Party in the
current processes. It is our Client’s submission that the mere participation as an Interested and
Affected Party by the Minister, does not constitute a referral as contemplated in Section 52(1) of the
SPLUMA referred to below.

Section 52(1) of SPLUMA provides as follows:

“52(1) Subject to the Promotion of Administrative Justice Act, 2000 (Act No. 3 of 2000), a land
development application must be referred to the Minister where such an application materially

impacts on—

(a) matters within the exclusive functional area of the national sphere in terms of the
Constitution;

(b) strategic national policy objectives, principles or priorities, including food security,

international relations and cooperation, defence and economic unity, or

(c) land use for a purpose which falls within the functional area of the national sphere
of government.”

It is important to note that electricity generation, transmission and distribution falls within the
exclusive national competency of Government.

Our Client submits that it is incumbent upon Eskom and the EAP to explain the abovementioned
legislative context, as prescribed in Item 3(e) of Appendix 3. Planning applications, i.e. rezoning,
consent and departure applications can only be submitted by landowners. This is not addressed in the
Draft EIA Reports. It is not sufficient for the EAP to state that “all other legislative requirements will



[41]

[42]

[43]

[44]

[45]

[46]

[47]

Page 8 of 20

be dealt with post EIA”. This position of the EAP is in direct conflict with the mandatory requirements
of the EIA Regulations.

Furthermore, our Client submits that in all likelihood the title deeds of a large number of the involved
properties and farms will contain title conditions which restricts the land use to that of Agriculture.
Planning approvals cannot be granted in conflict of prevailing title conditions. Our Client therefore
submits that Eskom will have to peruse all title deeds to ensure that the proposed land use is not in
contravention thereof and will have. Eskom fails to explain in the Draft EIA Reports what the statutory
requirements are for the removal of such restrictive title conditions.

Eskom will not be able to circumvent the aforementioned statutory requirements by means of
expropriations. This fact has not been addressed in the Draft EIA Reports.

The significant impacts on the study area of the environmental applications include impacts on
agriculture, tourism, heritage resources and visual impacts. Our Client submits that the Spatial
Development Frameworks (SDFs) which find application in respect of the study areas of the
environmental applications, designate almost all land concerned for agricultural purposes and not for
the kind of electricity infrastructure that Eskom now proposes to construct on the affected farms. The
proposed Eskom infrastructure and use thereof is clearly in conflict with the designation of such
properties for agricultural purposes in terms of the applicable SDFs. The EAP fails to address this fact
in its Response and merely makes the vague statement that “The EIA process will ensure that these
potential impacts are assessed and mitigated.”

Our Client also submits that the applicable SDF’s specifically provide that valuable agricultural land
should be protected, tourism promoted and that the heritage and visual landscapes be protected. The
Eskom applications are in stark contrast with the aforementioned guidelines in the applicable SDFs.

As remarked above, Eskom’s proposed infrastructure development constitutes ‘land development’ as
envisaged in terms of the SPLUMA. Section 22(1) of SPLUMA provides as follows:

“22(1) A Municipal Planning Tribunal or any other authority required or mandated to make a land
development decision in terms of this Act or any other law relating to land development, may
not make a decision which is inconsistent with a municipal spatial development framework.”

Any planning application (i.e. rezoning, consent use or departure application) will have to be consistent
with the applicable SDFs of the municipalities with jurisdiction. The EAP fails to address this issue
in its Response. The Draft EIA Reports do not address this issue.

Section 19(2) and (3) of LUPA provides as follows:

“19(2) If a spatial development framework or structure plan does not specifically provide for the
utilisation or development of land as proposed in a land use application or a land development
application, but the proposed utilisation or development is not in conflict with the purpose of
the relevant designation in the spatial development framework or structure plan, the utilisation
or development is regarded as being consistent with that spatial development framework or
structure plan.

(3) If the proposed utilisation or development of land in a land use application or a land
development application does not comply with and is not consistent with the relevant
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designation for the utilisation of land in an applicable spatial development framework or
structure plan, the proposed utilisation or development deviates from that spatial development
framework or structure plan.”

It is clear that the proposed utilisation of the land concerned deviates from the applicable SDFs, which
will necessitate an amendment of the SDFs before the municipality with jurisdiction will be entitled
to approve any planning application of Eskom.

Section (23)(1), (2)(b) and (c)

[49]

[50]

[51]

[52]

For ease of reference and for the benefit of providing appropriate emphasis, we will repeat the
applicable provisions contained in the NEMA, as well as the EIA Regulations and will make
appropriate cross-references thereto in these comments.

An Environmental Impact Assessment (EIA) is an Environmental Management Tool to ensure the
integrated environmental management of activities which may have a significant negative impact on
the environment.

Section 23 specifically deals with the purpose and general objective of integrated environmental
management and constitutes the statutory framework within which all EIA’s must be undertaken.

Section 23(1), (2)(b) and (c) provides as follows:

“23(1) The purpose of this Chapter is to promote the application of appropriate environmental
management tools in order to ensure the integrated environmental management of activities.

(2)  The general objective of integrated environmental management is to—

(a) promote the integration of the principles of environmental management set out in
section 2 into the making of all decisions which may have a significant effect on the
environment;

(b) identify, predict and evaluate the actual and potential impact on the environment,
socioeconomic conditions and cultural heritage, the risks and consequences and
alternatives and options for mitigation of activities, with a view to minimising
negative impacts, maximising benefits, and promoting compliance with the
principles of environmental management set out in section 2;

(c) ensure that the effects of activities on the environment receive adequate
consideration before actions are taken in connection with them.”

Section 24(4)

[53]

The mandatory minimum procedural requirements for an EIA of the kind in this matter, are contained
in Section 24(4)(b)(i) which inter alia provides as follows:
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“24(4) Procedures for the investigation, assessment and communication of the potential
consequences or impacts of activities on the environment -

(b) must include, with respect to every application for an environmental authorisation
and where applicable -

(i)  investigation of the potential consequences or impacts of the alternatives to
the activity on the environment and assessment of the significance of those
potential consequences or impacts, including the option of not implementing
the activity,”

The Appellant submits that the following principles of environmental management, as set out in
Section 2, is of specific application in this matter:

“2(3) Development must be socially, environmentally and economically sustainable.

(4)(b) Environmental management must be integrated, acknowledging that all elements of the
environment are linked and interrelated, and it must take into account the effects of decisions
on all aspects of the environment and all people in the environment by pursuing the selection
of the best practicable environmental option.”

In terms of Section 1, the phrase “best practical environmental option” is defined as follows:

“the option that provides the most benefit or causes the least damage to the environment as a whole,
at a cost acceptable to society, in the long term as well as in the short term”;

The EIA Regulations need to be interpreted and complied with within the framework of the
aforementioned provisions of NEMA.

EIA Regulations

[57]

[58]

[59]

The regulatory framework which applies to the environmental applications of Eskom is that prescribed
in the EIA Regulations. The environmental applications of Eskom are applications which are subject
to Scoping and Environmental Impact Report (S&EIR).

In its previous comments on the Narina Application, our Client repeatedly complained that the EAP
and Eskom failed to comply with various mandatory provisions of the Regulations as far as the
contents of the Draft Environmental Reports are concerned. Eskom has failed to respond to such
complaints. The EAP merely states that such project has no bearing on these projects. In this regard
the Competent Authority is referred to our comments at paragraph 19 and 20 above which for purposes
of brevity we shall not repeat. Suffice to emphasise that these two subject projects, together with the
Narina Application cannot be considered separately.

Regulation 23(3) and Item 3(e), (f) and (h) of Appendix 3 state as follows:

“23(3) An environmental impact report must contain all information set out in Appendix 3 to these
Regulations....”
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An environmental impact assessment report must contain the information that is necessary for

the competent authority to consider and come to a decision on the application, and must

include —

(e) a description of the policy and legislative context within which the development is
located and an explanation of how the proposed development complies with and
responds to the legislation and policy context;

f) a motivation for the need and desirability for the proposed development, including
the need and desirability of the activity in the context of the preferred location;

(h) a full description of the process followed to reach the proposed development

footprint within the approved site, including:

(i)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

details of the development footprint alternatives considered;

details of the public participation process undertaken in terms of
regulation 41 of the Regulations, including copies of the supporting
documents and inputs;

a summary of the issues raised by interested and affected parties, and an
indication of the manner in which the issues were incorporated, or the
reasons for not including them;

the environmental attributes associated with the development footprint
alternatives focusing on the geographical, physical, biological, social,
economic, heritage and cultural aspects;

the impacts and risks identified including the nature, significance,
consequence, extent, duration and probability of the impacts, including the
degree to which these impacts —

(aa)  can be reversed;

(bb)  may cause irreplaceable loss of resources; and

(cc)  can be avoided, managed or mitigated;

the methodology used in determining and ranking the nature, significance,
consequences, extent, duration and probability of potential environmental
impacts and risks;

positive and negative impacts that the proposed activity and alternatives
will have on the environment and on the community that may be affected
focusing on the geographical, physical, biological, social, economic,

heritage and cultural aspects;

the possible mitigation measures that could be applied and level of residual
risk;
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(ix) if no alternative development locations for the activity were investigated,
the motivation for not considering such; and

(x) a concluding statement indicating the preferred alternative development
location within the approved site”

The EAP states in its Response that “the Scoping Report included all information required in terms of
the Regulations.” For the reasons stated below, as well as in our Client’s previous comments, this

statement of the EAP is misleading and untrue.

It is to be noted that the prescribed contents of environmental impact assessment reports are mandatory
and leave no discretion to the EAP or Eskom.

As far as non-compliance with Item 3(e) is concerned (legislative context), we refer to what we have
stated in Paragraph 27 above.

NON-COMPLIANCE WITH THE NEMA

Lack of Information

[63]

[64]

As far as the disclosure of information is concerned, the EIA Regulations impose certain mandatory
duties on the EAP. Reference is made to Regulation 13(1)(f), which states as follows:

“13(1) An EAP and a specialist, appointed in terms of regulation 12 (1) or 12 (2), must—

) disclose to the proponent or applicant, registered interested and affected parties and
the competent authority all material information in the possession of the EAP and,
where applicable, the specialist, that reasonably has or may have the potential of
influencing—

(i)  any decision to be taken with respect to the application by the competent
authority in terms of these Regulations, or

(ii)  the objectivity of any report, plan or document to be prepared by the EAP or
specialist, in terms of these Regulations for submission to the competent
authority;

unless access to that information is protected by law, in which case it must be
indicated that such protected information exists and is only provided to the
competent authority.”

From the environmental applications it appears that the Eskom Transmission Grid Planning Unit
initiated a study to investigate possible solutions to address transformation and network constraints. It
appears that this study served as the basis of the alternatives proposed by Eskom. Our Client submits
that details of the aforementioned study must be disclosed to the competent authority and Interested
and Affected Parties, including the possible solutions identified in the study. Eskom is obliged to
disclose the strengthening options which were considered, including details of the various upgrades of
infrastructure. The EAP responded to the aforementioned submissions by stating that “Eskom have
indicated that the Eskom Planning Reports cannot be made available in the public domain. The best
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techno-economical option was chosen.”. Our Client submits that the study prepared by the Eskom
Transmission Grid Planning Unit constitutes material information which may influence the rights of
our Client as well as may have an impact on the decision-making process of the Competent Authority.
The failure of Eskom to provide this study constitutes a material flaw in the Environmental Application
Process, with the result that rights of Interested and Affected Parties are severely prejudiced.

Our Client submits further that the Eskom Transmission Grid Study constitutes material information
which informed the alternatives identified in the Eskom environmental applications. In terms of
Regulation 13(1), the EAP must disclose the contents of the Eskom Transmission Grid Study to
Interested and Affected Parties. From the response of the EAP it is evident that the EAP is not in
possession of the study. It therefore follows that the EAP, in preparing the Draft EIA Reports, merely
acted on the dictates of Eskom. This is contravention of Regulation 13(1) which provides that an EAP
must be independent.

Further examples, for illustrative purposes, of the absence of material information are the following
extracts from the Gourikwa to Blanco Scoping Report:

“2.1 ... Various combinations of 400 kV and 765 kV Transmission lines were assessed for the
loading scenarios at Gourikwa. Results showed that loading will result in islanding of the
Gourikwa power station in one scenario, and the islanding of the power station together with
the Blanco and Proteus Transmission Substations in the second scenario. This means that if
the project does not go ahead, then increased power generation at Gourikwa will overload the
grid and cut off power supply from the power station. Therefore, in order to ensure that
Gourikwa is Grid Code compliant, a third line needs to be built out of the facility. Four options
for the proposed line were considered.

When the available options were technically evaluated, the line from Gourikwa MTS to the
Droérivier Substation via the Narina Substatio (Alternative 5 site that was approved by DEA
on 1 September 2016) was preferred based on the natural path for the power to flow. This can
be attributed to the future generation in the Cape Peninsula and surrounding area. This option
is also in alignment with the proposed second Droérivier — Proteus 400 kV line as per the
Technical Development Plan. For the Gourikwa-Narina option, a 400 kV Transmission line
from Gourikwa to Blanco (which is the next closest load centre) will have to be established.”

In terms of Item 2(h)(i) of Appendix 2 of the EIA Regulations, a full description of the process
followed to reach the proposed preferred activity must be provided. Details of all alternatives
considered must be disclosed. We will deal in more detail with non-compliance as far as alternatives
are concerned below. Eskom and the EAP will have to provide the competent authority and Interested
and Affected Parties with details and proof of the investigations undertaken with full disclosure of the
content thereof and a proper motivation why no other potential alternatives exist. All strategic
documents and information must be made available to Interested and Affected Parties.

The manner in which Eskom has processed its environmental applications to date totally undermines
the Public Participation Process. Regulation 40(2) provides as follows:

“(2)  The public participation process contemplated in this regulation must provide access to all

information that reasonably has or may have the potential to influence any decision with

regard to an application unless access to that information is protected by law and must include

consultation with—
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(a) the competent authority;

(b) every State department that administers a law relating to a matter affecting the
environment relevant to an application for an environmental authorisation;

(c) all organs of state which have jurisdiction in respect of the activity to which the
application relates;

and
(d) all potential, or, where relevant, registered interested and affected parties.”

Regulation 14(5)(a) and (b) inter alia deals with the instance where an EAP refuses or neglects to
disclose material information and prescribes as follows:

“14(5) 1If, after considering the matter, there is reason for the competent authority to believe that there
is noncompliance with regulation 13 by the EAP or specialist, the competent authority must,
in writing, inform the interested and affected party who notified the competent authority in
terms of subregulation (2), the EAP or specialist and the applicant accordingly and may—

(a) refuse to accept any further reports, plans, documents or input from the EAP or
specialist in respect of the application in question,

(b) request the applicant to—

(i) commission, at own cost, an external review, by another EAP or specialist
that complies with the requirements of regulation 13, of any reports, plans or
documents prepared or processes conducted in connection with the
application,

(ii)  appoint another EAP or specialist that complies with the requirements of
regulation 13 to redo any specific aspects of the work done by the previous
EAP or specialist in connection with the application or to complete any
unfinished work in connection with the application; or

(iii) take such action as the competent authority requires to remedy the defects.”

Alternatives

[70]

[71]

Due to the fact that the instances of non-compliance regarding alternatives, as highlighted by our Client
previously, have to date not been addressed or remedied, we shall repeat our Client’s previous
submissions in this regard as they are still valid and bear due consideration. Where necessary our
Client’s reactions will be provided to responses received from the EAP.

Reference is made to Item 2(h)(i) of Appendix 2 referred to above. In addition to what we have stated
above regarding the absence of material information in respect of alternatives, our Client submits that
the Reports prepared and provided by the EAP to date lack a full description of the processes followed
to reach the proposed preferred activity and the details of all alternatives considered.
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Our Client submits that it was incumbent upon Eskom to identify all potential alternatives and then to
assess those alternatives which are considered to be reasonable and feasible. The EIA Guideline and
Information Document Series (Guideline on Alternatives) of the Western Cape Department of
Environmental Affairs and Development Planning contains the following guideline as far as the
identification and investigation of alternatives are concerned:

“Detailed information on the consideration of alternatives must, however, be provided in the relevant
reports. In this regard (a) the methodology, (b) criteria used to identify, investigate and assess
alternatives (these must be consistently applied to all alternatives), and (c) a reasoned explanation
why an alternative was or was not found to be reasonable and feasible must be provided.”

The following guidelines as far as alternatives are concerned are contained in Guideline 5: Assessment
of Alternatives and Impacts of the Department of Environmental Affairs:

“I&Aps must be provided with an opportunity of providing inputs into the process of formulating
alternatives. Once a full range of potential alternatives has been identified, the alternatives that could
be reasonable and feasible should be formulated as activity alternatives for further consideration
during the basic assessment or scoping and EIA process.

The number of alternatives that are selected for assessment should not be set arbitrarily, but should
be determined by the range of potential alternatives that could be reasonable and feasible and should
include alternatives that are real alternatives to the proposed activity.”

The fact that the Gourikwa or Droérivier substations may already exist, is no reason why Eskom is not
obliged to identify and assess other alternatives. Furthermore, the mere existence of current
infrastructure does not constitute a ‘motivation’ as envisaged in terms of Item 2(h)(x) of Appendix 2
for not consideration alternatives.

Our Client submits that it was incumbent on the EAP and Eskom to disclose detailed information on
the consideration of all potential alternatives. Both the EAP and Eskom failed to do so.

The Regulations oblige the EAP and Eskom to provide a reasoned motivation why alternatives
identified as potential alternatives were not considered to be reasonable and feasible. This is not a
matter which is at all in the discretion of Eskom or the EAP.

Our Client furthermore submits that all identified potential alternatives must be “comparatively
considered” and then those alternatives found to be “feasible and reasonable” must be “comparatively
assessed”. Interested and affected parties must then be afforded an opportunity to provide comments
on the aforementioned comparative considerations and assessments.

The failure of the EAP to comply with the above provisions relating to alternatives is emphasised when
regard is had to the following response received from the EAP:

“During the detailed design phase of the project, the exact positioning and placement of the substation
and associated pylons will be finalized in conjunction with any affected landowners.”

In Response to the above, the EAP states that alternatives referred to in vague terms in the draft scoping
reports will be further assessed in the EIA phase in consultation with the various stakeholders as well
as specialist studies. It is furthermore stated by the EAP that alternatives will be further assessed in the
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Environmental Impact Assessment by the appointment of independent specialists which will assess the
alternatives after which those that are found and considered to be viable, feasible and reasonable will
be presented to all registered, interested and affected parties during the Environmental Impact
Assessment process.

Our Client submits that the abovementioned proposed cause of action of the EAP constitutes a total
collapse of the Environmental Impact Assessment process as provided for in Part 3 of the EIA
Regulations. It was incumbent upon Eskom to provide full particulars of alternatives and to comply
with the abovementioned provisions pertaining to alternatives during the scoping process. It is not
competent for Eskom or the EAP to attempt to rectify the materially flawed process in relation to
alternatives at this late stage during the Environmental Impact Report Phase.

Need and Desirability

[81]

[82]

[83]

[84]

[85]

[86]

In terms of Item 3(f) of Appendix 3, a motivation for the need and desirability in any environmental
reports is also a mandatory requirement.

The need and desirability of the proposed activity is described in the Draft EIA Reports exclusively
with reference to the Eskom Transmission Grid Planning study and a reference to an Eskom Ten-Year
Plan (addressed below). As remarked above, Eskom is obliged to disclose the Eskom Transmission
Grid Planning study as such study is pivotal to a proper understanding of the need and desirability of
the projects and also the identification of alternatives. The contents of the Grid Planning Study will
afford Interested and Affected Parties an opportunity to know whether all potential alternatives have
been identified and to understand the reasoning process why only certain of those potential alternatives
where considered to be reasonable and feasible. Our Client submits that this is a fatal flaw to the
environmental applications of Eskom.

The concept of need and desirability can be explained in terms of the meaning of its two components
in which “need” refers to time and “desirability” refers to place. Put differently, is this the right time
and is it the right place for locating the type of activity proposed by Eskom.

Our Client and Interested and Affected Parties simply cannot know or ascertain what the need and
desirability of the alternatives are in the absence of the Eskom study. It appears that the Eskom
Transmission Grid Planning Study was produced during 2012, in other words before the start of the
Environmental Application processes.

The desirability of the proposed activity turns on the “placing” thereof. The question is whether the
proposed activity is the best practicable environmental option for the specific sites. As remarked above,
according to the NEMA the “best practicable environmental option” means the option that provides
the most benefit and causes the least damage to the environment as a whole, at a cost acceptable to
society, in the long term as well as in the short term. In determining the best practical environmental
option, adequate consideration must also be given to opportunity cost.

Our Client submits that the need and desirability of any development proposal must be considered
within the appropriate spatial strategic context, namely the SDF of any particular municipality. As
indicated above, our Client submits that the Eskom development proposal is inconsistent with the
SDFs of the relevant municipalities which has the consequence, in terms of Section 22 of LUPA, that
the involved municipalities will not be able to grant any planning approval, including any rezoning of
any property, unless the relevant SDF has been properly amended to designate the land concerned for
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purposes of Eskom infrastructure. Our Client therefore submits that in the current circumstances it is
not possible for Eskom to properly motivate the need and desirability of the proposed development,
especially in the absence of material information not being included in the Draft EIA Reports.

In terms of Item 3(d) of Appendix 3, the Draft EIA Reports must contain a description of the scope of
the proposed activities including ‘associated structures and infrastructure’. The Draft EIA Reports do
not properly describe what associated structures or infrastructure would be required and disclose
relevant information.

In an attempt to address the issue of need and desirability of the proposed projects the EAP attached a
document of Eskom entitled “Transmission Ten-Year Development Plan 2012-2021 to the Draft EIA
Reports (Annexures 6.3 to both respective Draft EIA Reports). The purpose of such plan (the Eskom
Plan) is described as follows in its Executive Summary:

“The Transmission Division of Eskom Holdings has the responsibility of developing the transmission
network. The publication of the Transmission Ten-Year Plan is to inform stakeholders about Eskom’s
plans for the development of the transmission network. This publication fulfils the requirements of the
South African Grid Code, which requires the Transmission Network Service Provider (TNSP) to
publish plans annually on how the network will develop.”

From the above it is clear that the purpose of the Eskom Plan relates to the developing of the electricity
transmission network and to keep stakeholders informed of developments in such regard. From a
reading of such Eskom Plan it is evident that it does not relate at all to the requirements of need and
desirability as contemplated in the NEMA and EIA Regulations. The Draft EIA Reports contain only
vague reference to such Eskom Plan and do not provide any explanation of how it applies and relates
to the requirements of the NEMA and EIA Regulations pertaining to need and desirability.

VESTED LAND USE RIGHTS

[90]

[91]

[92]

[93]

The vested land use rights of our Client have not been dealt with in the environmental application of
Eskom, but were totally disregarded. This constitutes a fatal flaw to the environmental application of
Eskom.

The Draft EIA Reports represent that most properties are zoned for agricultural purposes. This
constitutes a misrepresentation as far as our Client’s properties are concerned.

We attach hereto as Annexure A, a rezoning approval of the then Provincial Administration of the
Cape of Good Hope, dated 11 August 1993, in which the rezoning of Portions 1 and 3 of the Farm 318,
from Agricultural Zone 1 to Resort Zone II, for the development of 50 holiday accommodation units
was approved. The aforementioned approval was granted in terms of Section 16 of the Land Use
Planning Ordinance No. 15 of 1985, subject to various conditions. We specifically refer to Condition
1.4, which states as follows:

“Dat die 50 eenhede slegs opgerig mag word nadat die dam gebou is, alhoewel daar met die
voorbereiding van die boupersele van die chalets en die infrastruktuur ‘n aanvanggemaak mag word
gelyktydig met die bou van die dam; met dienverstande dat twee eenhede dadelik opgerig mag word
na goedkeuring van die projek.”

The first units were duly constructed, infrastructure installed and the land use rights locked-in.
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[94]  The layout of the approved Resort Zone II units is indicated on Annexure B attached hereto. The
competent authority is specifically alerted to the fact that the power lines has been proposed almost
immediately adjacent to the resort units. The competent authority needs to be mindful of the critical
fact that no servitudal rights exist in favour of Eskom over our Client’s properties. Our Client records
that in view of its vested land use rights, that it will not be amenable to grant any consent to Eskom to
register any kind of servitude over its properties. The Client will resist and challenge any attempt by
Eskom or the National Government to expropriate any servitude or land owned by the Client.

[95] The Client’s property rights and specifically the Resort Zone II Use Rights, constitute “property” as
envisaged in terms of Section 25 of the Constitution. Section 25(1) to (3) of the Constitution provides
as follows:

“25(1) No one may be deprived of property except in terms of law of general application, and no
law may permit arbitrary deprivation of property.

(2) Property may be expropriated only in terms of law of general application-
(a) for a public purpose or in the public interest, and
(b) subject to compensation, the amount of which and the time and manner of payment
of which have either been agreed to by those affected or decided or approved by a
court.
(3) The amount of the compensation and the time and manner of payment must be just and

equitable, reflecting an equitable balance between the public interest and the interests of
those affected, having regard to all relevant circumstances, including —

(a) the current use of the property;
(b) the history of the acquisition and use of the property;
(c) the market value of the property;

(d) the extent of direct state investment and subsidy in the acquisition and beneficial
capital improvement of the property; and

(e) the purpose of the expropriation.”

The primary use rights which attach to a property in terms of a Resort Zone Il zoning, is that of
“holiday housing”, which is defined in the Scheme Regulations applicable to the property as follows:?

““Holiday housing”’ means a harmoniously designed and built holiday development with an informal
clustered layout which may include the provision of a camping site, mobile homes or dwelling units,
and where the housing may be rented out or may be separately alienated by means of time sharing,
sectional title division, the selling of block shares or the subdivision of the property on condition that
a home owners’ association be established, but does not include a hotel or motel.”

2 The Scheme Regulations made in terms of Section 8 of the Western Cape Land Use Planning Ordinance 15 of 1985

find application in respect of the properties.
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As set out above, our Client will not consent to any servitude which may be required by Eskom over
its property. Apart from the instance of actual expropriation, our Client submits that the implementation
of the Eskom proposal over its properties will effectively result in a constructive expropriation of the
Resort Land Use Rights, which attach to Portion 1 and 3. Such opportunity cost will in the
circumstances be totally irrational and at a cost totally unacceptable to society in the long term as well
as the short term. The Client therefore submits that the alternatives proposed are not the “best practical
environmental option”.

Our Client submits that the alignment of the power lines will make the sustainable development of the
resort units impossible. Eskom is a state owned utility which must comply with the Occupational
Health and Safety Act 85 of 1993, as well as the applicable management systems in accordance with
ISO 9001, ISO14001 and the OHSAS 1800 requirements. Our Client submits that Eskom will not be
able to implement any of the alternatives consistent with the aforementioned legislation and systems.

In view of the fact that the alternatives will be implemented substantially in a residential resort, it will
have far reaching occupational health and safety consequences as far as adverse impacts of electrical
and magnetic fields are concerned, as well as the general safety of humans living in the resort.

Should Eskom’s environmental application be approved, our Client will be entitled to constitutional
compensation as envisaged in terms of Section 25(3) of the Constitution. The competent authority is
specifically alerted to the fact that the current Land Use Rights of the properties, as well as the market
value thereof, constitutes relevant factors which will determine the compensation to which the
appellant will be entitled to in terms of Section 25(3) of the Constitution.

As far as Constitutional compensation is concerned, reference is made to Condition 1.4 of the Rezoning
Approval of 11 August 1993, which obliged the landowner to first construct the Geelhoutboom Dam
prior to utilising the property in terms of the zoning. The Geelhoutboom Dam constitutes the natural
source of the Resort and had to be constructed before our Client’s predecessor in title could proceed
with the implementation of the full extent of its resort rights. Our Client records that the total
construction costs of the Geelhoutboom Dam at the time of its construction already exceeded
R12 000 000,00.

The instance of vested rights and the socio-economic impact in respect thereof, have not been subjected
to the public participation process, nor did such significant impact form part of the impact assessment
undertaken. This is confirmed when regard is had to the following response of the EAP:

“The EIA application is merely a planning tool for potential future developments, only when the project
is approved can Eskom consider the vested land use rights of individual landowner through
engagement with affected landowners. Once more it must be noted that it’s not the intention of these
applications to change the current zoning of the land. If needs be, proper protocols will be followed
post EIA.”

The above statement of the EAP is misdirected and inaccurate. Our Client submits that its vested land
use rights form a material and integral consideration which the EAP must take into consideration
during the Environmental Application Process and not once environmental authorisation (if any is
granted). It is furthermore submitted that it is essential that individual landowners be consulted and
engaged with during the Environmental Application Processes. This approach of the EAP not to
consider vested land use rights and not to engage with landowners results in the Environmental
Application Process being flawed.
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Our Client submits that the significant adverse impact on its Constitutional Property Rights, should
have informed the identification and consideration of alternatives in material respects. This was not
done in this matter. The manner in which the proposed activities might affect our Client’s property
rights, has not been identified or considered or taken into consideration when the impact of the
proposed activity was assessed.

Our Client submits that the desirability of the proposed activity will also be significantly affected in
view of the infringement on its Constitutional Property Rights and that all identified impact must be
assessed against the current vested rights of our Client.

As remarked above, Eskom is a state-owned utility and the first principle should be that the state uses
its own properties over which these linear activities can be undertaken. Our Client alerts the competent
authority to the fact that the property to the North and adjacent to our Client’s property, is owned by
the state and the preferred alternative for the state and Eskom, should be to construct the proposed
power lines as well as the incidental infrastructure, over the state owned land and not over private
property, at an enormous cost to the public. This is a very relevant factor which has not been properly
considered by either the EAP or Eskom, nor was it dealt with in the Environmental Reports of Eskom.

CONCLUSION

[105]

For the reasons stated above, our Client submits that the Draft EIA Reports are fatally flawed and the
competent authority cannot in terms of Regulation24(1)(a) grant environmental authorisation in
respect of all or any part of the activities applied for.

Yours faithfully,

STADLER & SWART

PER:

A H SWART
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€nvirolution
CONSULTING

B, ENVIRONMENTAL ENGINEERING
AND MANAGEMENT CONSULTING

STADLER & SWART ATTORNEY COMMENTS AND RESPONSE REPORT
ON COMMENTS RECEIVED ON THE 12 June 2017 FOR THE DRAFT EIA REPORT
OF THE PROPOSED GOURIKWA TO BLANCO and BLANCO TO DROERIVIER 400KV TRANSMISSION LINE AND SUBSTATION UPGRADE

1 We act on behalf of Geelhoutboom Estate (Pty) Ltd (Registration Number 2004/009498/07) | Thank you for these comments (point 1-6) is noted.
(the

‘Client’).

2 Eskom proposes the establishment of a Gourikwa to Blanco 400Kv transmission line and
substation upgrade as well as a Blanco (Narina) to Droérivier 400Kv transmission line and
substation upgrade.

3 Envirolution Consulting (Pty) Ltd (the EAP) has been appointed by Eskom Holdings SOC Ltd
(Eskom) to undertake an environmental application process for the proposed projects.

4 As a registered Interested and Affected Party, our Client was furnished with copies of the
Draft Scoping Reports prepared by the EAP, which reports were dated January 2017.

5 Our Client’s comments on the Draft Scoping Reports as envisaged in terms of Regulation
43(1) of the Environmental Impact Assessment Regulations published in Government Notice
No R982 of 4 December 2014 (the EIA Regulations)1 were duly submitted to the EAP and
dated 10 February 2017.

6 Due to the fact that both Draft Scoping Reports contained the same material flaws and
lack of information, our Client combined its comments on both reports in its abovementioned
consolidated letter.




[7] Our Client was informed via two emails on 12 May 2017 by the EAP that both
abovementioned environmental application processes for the proposed projects had
lapsed. The EAP has, not however, failed to provide our Client with copies of the new
Applications for Environmental Authorisations, nor did it provide our Client with copies of the
Plans of Study for Environmental Impact Assessment. This fact severely prejudices the rights of
our Client. The EAP is hereby called upon to urgently provide our Client with these
documents.

The lapsing of the previous application was first explained in Scoping phase

“The EIA process for the proposed construction of the Blanco to Droérivier 400kV Power line
and Substation commenced in early 2015 under the reference number: 14/12/16/3/3/2/922.
This application has lapsed in accordance with Regulation 23 (1) of the EIA Regulations,
2014 and a new EIA process is currently being undertaken. This new process entails (1) the
resubmission of a new application fo DEA and the project will be assigned a new reference
number, (2) the release of a Draft Scoping Report (DSR) and a Draft Environmental Impact
Assessment Report (DEIAr) for public review and thereafter (3) resubmission the final reports
to DEA for decision-making.”

Copies of the new Application form was appended as Appendix 2 Scoping report and the
plan of study for EIA phase was included in Chapter 8 of the Scoping report which was
made available to all stakeholders for review.

[8] From correspondence provided by the EAP it is apparent that although the previous
Environmental Application Processes have lapsed, the Draft Scoping Reports were accepted
by the National Department of Environmental Affairs (the Competent Authority) in letters both
dated 4 May 2017. In both such letters consent was granted to Eskom to “proceed with the
Environmental Impact Assessment process in accordance with the tasks contemplated in the
PoSEIA [sic] and the requirements in Appendix 3 of the EIA Regulations, 2014." It is with regret
that our Client notes that the Draft Scoping Reports were accepted by the Competent
Authority in light of the instances of material flaws and lack of information that was pointed
out in our Client’'s comments and submissions.

The lapsing of the previous application was solely based on EIA time frames requirements
and therefore a new application had to be resubmitted. The Scoping Report was compiled
in accordance with Appendix 2 EIA Regulations, 2014.

[9] Subsequently our Client, as registered Interested and Affected Party, was furished with
copies of the Draft Environmental Impact Assessment Reports (draft EIA Reports) pertaining to
both projects and both dated May 2017.

[10] This letter constitutes our Client’s comments on the Draft EIA Reports as envisaged in
terms of Regulation 43(1) of the EIA Regulations.

[11] Due to the fact that both Draft EIA Reports (as was the case with the Draft Scoping
Reports) contain the same material flaws and lack of information, our Client again combines
its comments on both reports in this consolidated letter.

Comments noted




12 The purpose of these comments is to demonstrate that the Draft EIA Reports (as was the
case with the Draft Scoping Reports) in material respects do not comply with the mandatory
requirements of the National Environmental Management Act No 107 of 1998 (the NEMA)
and the EIA Regulations. Portions of our Client's previous comments shall be repeated herein
for purposes of emphasis and to indicate that the EAP has failed to address the issues raised

by our Client during the scoping process in the Draft EIA Reports. The EAP has attempted to
respond to the comments of our Client which responses (the EAP Responses) are contained
in documents attached as annexures to both Draft EIA Reports under the heading
“Comments and Responses Report”. Both documents are substantially similar with regards to
our Client's comments. Below we shall provide our Client's reaction to such responses of the
EAP.

[13] Upon a reading of the Draft EIA Reports, and as highlighted below, it is clear that the EAP
failed to address the issues and instances of non-compliance as highlighted by our Client
previously during the scoping process.

Three issues were raised with regards fo the ‘non-compliance nature of the report with the

NEMA.

e Issuel (Lack of information) in response to this, it was explained that Eskom has indicated
that the Eskom Planning Reports cannot be made available in the public domain. The
best techno-economical option was chosen. However, the key information regarding
the poinfs raised is provided in Chapter 2 of the EIA Report. The Transmission
Development Plan can be downloaded directly from the following Eskom website
http://www.eskom.co.za/Whatweredoing/TransmissionDevelopmentPlan/Documents/Tr
ansDevPlan2016-2025Brochure.pdf .However Extracts of the planning documents have
been provided in the report.

e Issue 2 (Need and Desirability) in this regard it was again explained that careful
consideration is given to the entire portfolio of the Eskom Transmission Projects. If an
opportunity arises to defer projects, then Eskom will take this intfo considerations. In this
instance due o the current constrains experienced by Distribution to meet the load and
refurbishment requirements, this project is required as a matter of urgency. The location
is correctly identified to also address the future developments in the area. Therefore in
terms of Eskoms future planning, this is indeed the right time and place for this type of
activity.

o Issue 3 (Vested Rights): Landowners form the focal point of these applications and their
vested rights have been taken into considerations throughout the whole EIA process.
Every means of communication tool as prescribed by the regulation and beyond have
been used to involve the potentially affected landowners in these applications.

These interactions with the landowners are recorded in the public participation process
section of the ElA report. Section 4.3 also gives a summary of concerns from landowners.
Furthermore different specialist studies (i.e. Social, Socio-economic and Visual impact
studies) were conducted that mostly focussed on the impacts of that proposed line will
have on landowners. These studies made recommendations of the alignment with the
least from each perspective.

Having said this, the process of engaging with landowners also goes beyond the EIA
process as each impacted landowner must be consulted for servitude negotiations.




[14] As is evident from the above the environment application of Eskom is subject to scoping
and environmental impact reporting as envisaged in Part 3 of Chapter 4 of the EIA
Regulations.

[15] Our Client submits that the instances of non-compliance with the EIA Regulations are to
such extent material and fatal fo the environmental applications of Eskom that the
Competent Authority will be constrained to refuse environmental authorisation in terms of
Regulation 24(1)(b). Regulation 24(1)(b) provides as follows:

“24(1) The competent authority must within 107 days of receipt of the environmental impact
report and EMPr, in writing —

(b) refuse environmental authorisation.”

Three issues were raised with regards fo the ‘non-compliance nature of the report with the

NEMA.

e Issuel (Lack of information) in response to this, it was explained that Eskom has indicated
that the Eskom Planning Reports cannot be made available in the public domain. The
best techno-economical option was chosen. However, the key information regarding
the poinfs raised is provided in Chapter 2 of the EA Report. The Transmission
Development Plan can be downloaded directly from the following Eskom website
http://www.eskom.co.za/Whatweredoing/TransmissionDevelopmentPlan/Documents/Tr
ansDevPlan2016-2025Brochure.pdf .However Extracts of the planning documents have
been provided in the report.

e Issue 2 (Need and Desirability) in this regard it was again explained that careful
consideration is given to the entire portfolio of the Eskom Transmission Projects. If an
opportunity arises to defer projects, then Eskom will take this intfo considerations. In this
instance due o the current constrains experienced by Distribution to meet the load and
refurbishment requirements, this project is required as a matter of urgency. The location
is correctly identified to also address the future developments in the area. Therefore in
terms of Eskoms future planning, this is indeed the right time and place for this type of
activity.

o Issue 3 (Vested Rights): Landowners form the focal point of these applications and their
vested rights have been taken into considerations throughout the whole EIA process.
Every means of communication fool as prescribed by the regulafion and beyond have
been used to involve the potentially affected landowners in these applications.

These interactions with the landowners are recorded in the public participation process
section of the ElA report. Section 4.3 also gives a summary of concerns from landowners.
Furthermore different specialist studies (i.e. Social, Socio-economic and Visual impact
studies) were conducted that mostly focussed on the impacts of that proposed line will
have on landowners. These studies made recommendations of the alignment with the
least from each perspective.

Having said this, the process of engaging with landowners also goes beyond the EIA
process as each impacted landowner must be consulted for servitude negotiations.

[16] We have advised our Client that it will, in the circumstances, not be open to Eskom to
redress the flaws of the Draft EIA Reports in terms of the provisions of Regulatfion 23(1)(b). Such
provisions relate to significant changes affected to the Draft EIA Reports and the introduction
of significant new information subsequent to public participation. Any such attempt will in the
instant matter constitute a collapsing of the distinct phases of the Environmental Application
Process which will be unlawful.

[17] In these comments we will focus only on the material instances of non-compliance
seeing as our Client is as a result of such non-compliances, not in a position tfo
comprehensively comment on all relevant issues. Our Client reserves the right to deal with
otherissues of concern at an appropriate stage.

Comments noted




[18] Below we will deal with:

18.1 The context of the Eskom Environmental Applications and the fragmentation thereof;
18.2 Legislative Scheme:

18.2.1 Planning Legislation;

18.2.2 NEMA;

18.2.3 EIA Regulations.

18.3 Non-compliance with the NEMA:
18.3.1 Lack of Information;

18.3.2 Alternatives;

18.3.3 Need and Desirability.

18.4 Vested Rights

Comments noted

context of the Eskom Environmental Applications and the fragmentation thereof (point 19-26)

[19] Our Client submits that the environmental applications which form the subject matters of
the Draft Environmental Reports cannot be considered separate and distinct from each other
and the environmental application of Eskom for the proposed Narina (Blanco) 400/132Kv MTS
Substation and Droérivier Proteus Loop-In Loop-Out Powerline Project within the Blanco Area.
The three relevant environmental applications form a core component of the larger Eskom
grid in the Western Cape. Our Client submits that the fragmented manner in which the three
environmental applications are processed constitutes a total collapse of the Environmental
Application Processes, which makes it almost impossible for Interested and Affected Parties to
understand and comment on the applications. Our Client submits that all three of Eskom's
environmental applications should be consolidated and processed in an integrated manner.

Please note that this is two different projects, with different fimelines and purposes. The
Narina S/S and loop in lines are two separate EIA’s, but one project for the purpose of
strengthening the Blanco distribution network. The Gourikwa-Blanco-Droerivier project is a
totally separate project with its own EIA for the purpose of accommodating planned
increase in generation capacity.

[20] In response to the above, the EAP makes the vague and unsubstantiated comment that
the environmental applications which form the subject matters of the Environmental Reports
are three different projects with different timelines and “different internal demands on the
part of Eskom.” No further information is provided. These vague comments do not place
Interested and Affected Parties in any position to consider and comment on the various
environmental applications as an integrated whole. Furthermore, it does not comply with the
National Environmental Management Principles confained in the NEMA. In particular this
approach of Eskom and the EAP does not comply with the principle of integrated
environmental management which is one of the underlying principles of the

NEMA. Section 2(4)(b) of the NEMA provides as follows:

“24(4)(b) Environmental management must be integrated, acknowledging that all elements
of the environment are linked and interrelated, and it must take info account the effects of
decisions on all aspects of the environment and all people in the environment by pursuing
the selection of the best practicable environmental option.”

Please note that this is two different projects, with different timelines and purposes. The
Narina S/S and loop in lines are two separate ElA’s, but one project for the purpose of
strengthening the Blanco distribution network. The Gourikwa-Blanco-Droerivier project is a
totally separate project with its own EIA for the purpose of accommodating planned
increase in generation capacity.




[21] In various parts of the Draft EIA Reports, the EAP represents that the environmental
authorisation for the proposed Narina (Blanco) 400/132Kv MTS Substation and Droérivier
Proteus Loop-In Loop-Out Powerline Project within the Blanco Area has been granted by the
Competent Authority on 1 September 2016, but that the substation has not yet been
constructed. Differently put, the Draft EIA Reports suggest to Inferested and Affected Parties
that the approval of the Narina (Blanco) MTS Substation is a fact.

This position is legally incorrect and misleading. On 21 October 2016, our Client submitted a
comprehensive appeal against the Narina approval, which has the effect that such
approval is suspended and may be set aside on appeal by the MEC. In view of the grounds
of appeal against the Narina approval, any purported approval by the MEC on appeal will
be challenged by our Client in judicial review proceedings. In response fo the
aforementioned submissions, the EAP states that the environmental authorisafion for the
proposed Narina substation has been granted. For purposes of emphasis, our Client submits
that this position is legally incorrect and misleading and that our Client submitted a
comprehensive appeal against the Narina substation approval.

Itis a fact that authorisation for the proposed Narina (Blanco) 400/132Kv MTS Substation and
Droérivier Proteus Loop-In Loop-Out Powerline Project within the Blanco is granted (this is not
incorrect or misleading); however it acknowledges that an appeal on the application is
pending.

It should also be note that the Minister of Environmental Affairs has dismissed the appeal,
through the letter date 15-05-2017.

[22] The setfting aside of the Narina approval or even the variation thereof, may have a
material impact on the current environmental applications. Hence the reason why our Client
submits that the three environmental applications should at least be processed
simultfaneously and an integrated decision making process be followed.

Please note that this is two different projects, with different timelines and purposes. The
Narina S/S and loop in lines are two separate EIA’s, but one project for the purpose of
strengthening the Blanco distribution network. The Gourikwa-Blanco-Droerivier project is a
totally separate project with its own EIA for the purpose of accommodating planned
increase in generation capacity.




[23] Eskom’s environmental applications are complex and difficult to understand from a
technical perspective. The EAP has totally neglected and refused to give any details to
Interested and Affected Parties regarding the strategic planning context of the applications
and fo do so in ferms which will be understandable to the average reader. The EAP provided
the following response to the aforementioned comments:

“The development of the transmission backbone and the associated regional power
corridors were reviewed as part of the Strategic Grid Study which considered the potential
development scenarios beyond the 10-year horizon of the Transmission Development Plan
(TDP) until 2030. The objective of this strategic study was to align the transmission network with
the requirements of the generation future options and those of the growing and future load
centres. This Strategic Grid Study has enabled the 10-year TDP to be aligned with the future
long-term development of the whole Eskom system.

A Customer Load Network (CLN) is a network within a specific geographical area, which in
turn is a subdivision of a Grid. The West Grid consists of four Customer Load Networks, namely
Peninsula, Southern Cape, West Coast and Namaqualand. The proposed 400kV Transmission
power line from the Blanco Substation to the Droérivier Substation forms part of Eskom'’s West
Grid and the Southern Cape CLN.”

Comments are noted. The clarification regarding strategic projects in the region is discussed
in Chapter 2 under section 2.2 of the EIA Reports. In summary:

Blanco (Narina) 400/132 kV Substation and Loop-in Lines - friggered in 2010 by Eskom
Distribution due to local load requirements. Eskom Transmission Grid Planning initiated a
study in 2012 to investigate possible solutions to address transformation constraints at Proteus
Substation as well as the sub-transmission constraints experienced on the network supplying
the Blanco area.

The load forecast for Proteus Substation indicated that the transformers will be supplying a
peak demand in excess of the installed firm capacity and would therefore overload under
loss of one of the two transformers. Also, the loss of either one of the 3x132 kV lines from
Proteus to Blanco will result in the other two lines overloading. The loss of the Blanco-Knysna
132 kV line currently results in low voltages at Knysna Substation. One of the 3x132kV lines
from Proteus to Blanco has been in operation for 23yrs and is about to reach its 25yr life
expectancy and will require refurbishment.

In order to resolve all of the above constraints, the recommended solution is to establish a
new 400/132 kV Blanco (Narina) Substation in the area. It is the least life cycle cost solution, is
sufficient over the 20 year planning window period and will reduce overall network system
losses.

Gourikwa - Blanco 400 kV line and Blanco - Droérivier 2nd 400 kV line - triggered in 2013 by
Eskom Peaking Generation due to generation integration requirements

At Gourikwa Power Station, the power output will be increased via the CCGT Conversion
Project which will convert 5 x existing OCGT units at each station to CCGT. This will entail the
installation of Heat Recovery Steam Generators (HRSG) that will use the heat from the
exhausts of the gas turbines to create steam. The steam from the HRSGs will be used to drive
two new steam turbines, leading to increased cycle efficiency. The resultant output per
CCGT unit will be 225 MW comprising of 150 MW (gas turbine) + 75 MW (steam recovery).
Additional Transmission network infrastructure is therefore required to enable an increase in
power output in order to ensure compliance in accordance with the Grid Code.

The problematic double contingencies related to Power Station Grid Code compliance at

Gourikwa are the loss of the:

e  Gourikwa-Proteus 1 and 2 400 kV lines. This results in the islanding of the Gourikwa Power
Station.

e Proteus — Bacchus and Droérivier — Blanco 400 kV lines. This results in the islanding of the
Gourikwa Power Station together with Blanco and Proteus Transmission Substations.

In order to ensure that Gourikwa is Grid Code compliant, a 3rd line needs to be built out of
the facility i.e. Gourikwa — Blanco 400 kV line and Blanco — Droérivier 2nd 400 kV line

There is also a potential for renewable energy and gas powered IPPs in the area that will
require this infrastructure. An added benefit of these lines is that it will reduce the risk of
major outages in the broader area during maintenance of the existing Transmission lines.

The need date is dependent on the commitment from the generation project/s.




[24] The above quoted response received from the EAP only serves to provide further
evidence that the environmental applications are complex and difficult to understand.
Again, the EAP has neglected and refused to provide details regarding the strategic
planning context of the Applications in a manner which will be understandable to the
average reader.

This is explained in detail in point 23.

[25] As will be explained in the paragraphs that follow, the EIA Regulations prescribe that the
contents of a Scoping Report must include a description of the policy and legislative context.
[26] We will deal in more detail with the legislative scheme in the paragraphs that follow.

Comment noted

Legislative Scheme: (point 27-62)

Planning Legislation

[27] In terms of Item 3(e) of Appendix 3, it is a mandatory requirement that the Draft EIA
Reports must contain a description of the policy and legislative context(s) as well as an
explanation of how the projects comply with and respond to the legislation and policy
context. Our Client submits that a mere identification of applicable legislation is not sufficient,
but the actual policy and legislative context must be properly described. The Draft HA
Reports do not at all comply with this requirement. The EAP responded to the afore-
mentioned comments by stating that Chapter 3 of the draft Scoping Report provided a clear
description of the policy and legislative context applicable to the projects. For the reasons
stated herein, as well as our Client’s previous comments, this statement by the EAP is denied
and it is submitted that the mandatory requirements contained in the EIA Regulations have
not been complied with.

Chapter 3 of the Scoping Reports gives a clear description of the policy and legislative
context applicable to these projects.

[28] Our Client submits that the Draft EIA Reports must also deal with the legislation providing
for spatial planning and land use. The Scoping Reports failed to do so as does the Draft EIA
Reports.

This comment is noted, Chapter 3 of the EIA report has outlines the relevant legislative and
permitting requirements applicable to the proposed project and clearly demonstrate the
relevance of these legislation to the project.

[29] Eskom's applications in this matter are essentially applications for the erection of
buildings and structures on land and constitute ‘land development’ as defined in the Spatial
Planning and Land Use Management Act 16 of 2013 (SPLUMA). The term ‘land development’
is defined in SPLUMA as follows:

"land development” means the erection of buildings or structures on land, or the change of
use of land, including township establishment, the subdivision or consolidation of land or any
deviation from the land use or uses permitted in terms of an applicable land use scheme’

Comment noted

[30] Section 33(1) provides as follows:
‘33(1) Except as provided in this Act, all land development applications must be submitted to
a municipality as the authority of first instance.’

Land development applications are not applicable for a powerline project; the exception is
with for the approval of building plans (ie Control Room, which is not part of the scope of this
project and therefore not applicable). Other applications to the municipality include
applications for service (i.e. water, sewage and electricity), which is not applicable in this
case as this is purely a overhead line project.




[31] From the Draft Scoping Reports it appeared that the environmental applications were
not submitted fo the different local and district municipalities with jurisdiction as
contemplated in SPLUMA. In response hereto the EAP provided the vague response that “all
affected local and district municipalities with jurisdiction have been involved in these
applications.” Our Client submits that the mere involvement of a municipality in a public
participation process does not constitute the submission of a land development application
to such municipality as contemplated in Section 33(1) of SPLUMA.

All affected local and district municipalities with jurisdiction have been involved in these
applications. The different engagement with the different municipalities is outlined the in the
PPP document (Appendix 4.1) of the EIA Report.

[32] The reason why it is of specific importance that the description of the legislative context
in the Draft EIA Reports should in some detail deal with the applicable planning legislation is
because Eskom will require planning approvals from the municipalities, in tferms of the
applicable Municipal Planning By-Laws read with the applicable Zoning Scheme Regulations.
Our Client submits that at least the land comprising the infrastructure including the footprints
of the substations and pylons will have to be rezoned to an appropriate zoning which
provides for electricity infrastructure. In response to the aforementioned submissions, the EAP
states that the projects will not require rezoning, due processes will be followed if and when
an environmental authorisation is issued and that other applicable requirements will be
attended to at a later stage affter the Environmental Impact Assessment Phase. This
statement is vague and unsubstantiated and does not enable Interested and Affected
Parties o make informed decisions and submit proper comments. Our Client’s rights in this
regard are therefore severely prejudiced. Furthermore, the statement that the projects do not
require rezoning is legally untenable and the EAP fails to provide any substantiation for this
inaccurate and misleading statement.

This is a power lie project; the line crossing over the land will not require rezoning of that
land. The EIA only gives Eskom a right of servitude, due processes are followed if and when
EA is issued, ie the other applicable requirements (ie permits) will be attended at a later
stage post EIA phase.

[33] Section 26(1) of SPLUMA provides as follows:

‘26(1) An adopted and approved land use scheme—

(a) has the force of law, and all land owners and users of land, including a municipality, a
state owned enterprise and organs of state within the municipal area are bound by the
provisions of such a land use scheme.’

Comment noted

[34] Almost all properties impacted upon by the Eskom applications are zoned for agricultural
purposes and our Client submits that the applicable zoning schemes do not allow
infrastructure, such as the kind that Eskom proposes to erect, without the required planning
approvals. It is inter alia for this reason that applications of this kind must be submitted with
the different municipalities with jurisdiction.

This is a power lie project; the line crossing over the land will not require rezoning of that
land. The EIA only gives Eskom a right of servitude, due processes are followed if and when
EA is issued, ie the other applicable requirements (ie permits) will be attended at a later
stage post EIA phase.

[35] Interms of Section 55(1) of the SPLUMA, only the Provincial Government or a municipality
may apply to the Minister of Rural Development and Land Reform for exemption from the
provisions of SPLUMA if it is in the public interest to do so. All Provincial Governments and
municipalities with jurisdiction will have to apply for such exemptions. Eskom does not have
any power to make such applications.

Land development applications are not applicable for a powerline project; the exception is
with for the approval of building plans (ie Control Room, which is not part of the scope of this
project and therefore not applicable). Other applications to the municipality include
applications for service (i.e. water, sewage and electricity), which is not applicable in this
case as this is purely a overhead line project.




[36] In addition to the planning approvals required for the Eskom infrastructure, Eskom will also
require an approval from the Head of the Department of Environmental Affairs and
Development Planning, as envisaged in ferms of Section 53(1) of the Land Use Planning Act 3
of 2014 (LUPA) or an exemption from the Provincial Minister. Section 53(5) provides as follows:
‘53(5) An approval by the Head of Department of a land development application does not
release an applicant from the obligation to obtain the required approval from the
municipality for the land development.’

Land development applications are not applicable for a powerline project; the exception is
with for the approval of building plans (ie Control Room, which is not part of the scope of this
project and therefore not applicable). Other applications to the municipality include
applications for service (i.e. water, sewage and electricity), which is not applicable in this
case as this is purely a overhead line project.

[37] Eskom and the EAP have furthermore neglected to properly refer the environmental
applications to the Minister of Rural Development and Land Reform as required in terms of
Section 52 of SPLUMA. In this regard the EAP states that such Minister is a registered Interested
and Affected Party in the cumrrent processes. It is our Client's submission that the mere
participation as an Interested and Affected Party by the Minister does not constitute a
referral as contemplated in Section 52(1) of the SPLUMA referred to below.

Department of Agriculture, Rural Development and Land Reform is an identified |&APs for
this project and has been informed of the project (refer to database | Appendix 4.1). Land
development application is outside the scope of the EIA process.

[38] Section 52(1) of SPLUMA provides as follows:

‘52(1) Subject to the Promotion of Administrative Justice Act, 2000 (Act No. 3 of 2000), a land
development application must be referred to the Minister where such an application
materially impacts on—

(a) matters within the exclusive functional area of the national sphere in terms of the
Constitution;

(b) strategic national policy objectives, principles or priorities, including food security,
international relations and cooperation, defence and economic unity; or

(c) land use for a purpose which falls within the functional area of the national sphere of
government.’

Comment noted

[39] It is important to note that electricity generation, transmission and distribution falls within
the exclusive national competency of Government.

Comment noted

[40] Our Client submits that it is incumbent upon Eskom and the EAP to explain the
abovementioned legislative context, as prescribed in ltem 3(e) of Appendix 3. Planning
applications, i.e. rezoning, consent and departure applications can only be submitted by
landowners. This is not addressed in the Draft EIA Reports. It is not sufficient for the EAP to state
that “all other legislative requirements will be dealt with post EIA”. This position of the EAP is in
direct conflict with the mandatory requirements of the EIA Regulations.

The EIA process is one among may other processes that these projects must go through
before its implementation; some of those processes are outside the scope of the EHA process
hence the EAP’s response that “all other legislative requirements will be dealt with post EIA.
This does not part of the EIA process”

[41] Furthermore, our Client submits that in all likelihood the title deeds of a large number of
the involved properties and farms will contain title conditions which restrict the land use to
that of Agriculture. Planning approvals cannot be granted in conflict of prevailing fitle
conditions. Our Client therefore submits that Eskom will have to peruse all title deeds to ensure
that the proposed land use is not in contravention thereof and will have to explain in some
detail in the Draft Environmental Reports what the statutory requirements are for the removal
of such restrictive title conditions.

These proposed line will not change the agricultural nature of the areq, it’s not the intention
of these applications to change the zoning of the land. If needs be, proper protocols will be
followed post EIA.
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[42] Eskom will not be able to circumvent the aforementioned statutory requirements by
means of expropriations.

These proposed line will not change the agricultural nature of the areq, it's not the intention
of these applications fo change the zoning of the land. If needs be, proper protocols will be
followed post EIA.

[43] The significant impacts on the study area of the environmental applicatfions include
impacts on agriculture, tourism, heritage resources and visual impacts. Our Client submits that
the Spatial Development Frameworks (SDFs) which find application in respect of the study
areas of the environmental applications, designate almost all land concerned for agricultural
purposes and not for the kind of electricity infrastructure that Eskom now proposes to
construct on the affected farms. The proposed Eskom infrastructure and use thereof is clearly
in conflict with the designation of such properties for agricultural purposes in terms of the
applicable SDFs. The EAP fails to address this fact in its Response and merely makes the
vague statement that “The EIA process will ensure that these potential impacts are assessed
and mitigated.”

These proposed line will not change the agricultural nature of the areaq, it's not the infention
of these applications fo change the zoning of the land. If needs be, proper protocols will be
followed post EIA.

[44] Our Client also submits that the applicable SDF's specifically provide that valuable
agricultural land should be protected, tourism promoted and that the heritage and visual
landscapes be protected. The Eskom applications are in stark confrast with the
aforementioned guidelines in the applicable SDFs.

This comment is agreed upon, and because these resources are viewed as being important
for this environment, different specialists studies were commissioned as part of the EIA
process to evaluate and assess the potential impact of the powerlines on these resources.
The best alternative option with the least environmental impact on these resources is
recommended for implementation.

[45] As remarked above, Eskom’s proposed infrastructure development constitutes ‘land
development’ as envisaged in terms of the SPLUMA. Section 22(1) of SPLUMA provides as
follows:

‘22(1) A Municipal Planning Tribunal or any other authority required or mandated to make a
land development decision in terms of this Act or any other law relating fo land
development, may not make a decision which is inconsistent with a municipal spatial
development framework.’

Comment noted

[46] Any planning application (i.e. rezoning, consent use or departure application) will have
to be consistent with the applicable SDFs of the municipalities with jurisdiction. The EAP fails to
address this issue in its Response. The Draft ELA Reports do not address this issue.

These proposed line will not change the agricultural nature of the areq, it’s not the intention
of these applications fo change the zoning of the land. Hence such application is outside
the scope of the EIA process.

[47] Section 19(2) and (3) of LUPA provides as follows:

“19(2) If a spatial development framework or structure plan does not specifically provide for
the utilisation or development of land as proposed in a land use application or a land
development application, but the proposed utilisation or development is not in conflict with
the purpose of the relevant designation in the spatial development framework or structure
plan, the utfilisation or development is regarded as being consistent with that spatial
development framework or structure plan.

(3) If the proposed utilisation or development of land in a land use application or a land
development application does not comply with and is not consistent with the relevant
designation for the utilisation of land in an applicable spatial development framework or
structure plan, the proposed Utilisation or development deviates from that spatial
development framework or structure plan.”

Comment noted

[48] It is clear that the proposed utilisation of the land concerned deviates from the
applicable SDFs, which will necessitate an amendment of the SDFs before the municipality
with jurisdiction will be entitled to approve any planning application of Eskom.

These proposed line will not change the agricultural nature of the areq, it’s not the intention
of these applications to change the zoning of the land. If needs be, proper protocols will be
followed post EIA.
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NEMA

[49] For ease of reference and for the benefit of providing appropriate emphasis, we will
repeat the applicable provisions contained in the NEMA, as well as the EIA Regulations and
will make appropriate cross-references thereto in these comments.

[50] An Environmental Impact Assessment (EIA) is an Environmental Management Tool to
ensure the infegrated environmental management of activities which may have a significant
negative impact on the environment.

[51] Section 23 specifically deals with the purpose and general objective of integrated
environmental management and constitutes the statutory framework within which all EIA’s
must be undertaken.

[52] Section 23(1), (2)(b) and (c) provides as follows:

‘23(1) The purpose of this Chapter is to promote the application of appropriate
environmental management tools in order to ensure the infegrated environmental
management of activities.

[53] The mandatory minimum procedural requirements for an EIA of the kind in this matter,
are contained in Section 24(4)(b) (i) which inter alia provides as follows:

‘24(4) Procedures for the investigation, assessment and communication of the potential
consequences orimpacts of activities on the environment -

Comments 49-53 are noted

[54] The Appellant submits that the following principles of environmental management, as
set out in Section 2, is of specific application in this matter:

‘2(3) Development must be socially, environmentally and economically sustainable.

(4)(b) Environmental management must be integrated, acknowledging that all elements of
the environment are linked and interrelated, and it must take info account the effects of
decisions on all aspects of the environment and all people in the environment by pursuing
the selection of the best practicable environmental option.’

Comment is noted.

[55] In terms of Section 1, the phrase “best practical environmental option” is defined as
follows: “the opftion that provides the most benefit or causes the least damage to the
environment as a whole, at a cost acceptable to society, in the long term as well as in the
short term”

Comment is noted.

[56] The EIA Regulations need to be interpreted and complied with within the framework of
the aforementioned provisions of NEMA.

An EIA process, as defined in the NEMA EIA Regulations, is a systematic process of
identifying, assessing, and reporting environmental impacts associated with an activity. The
EAP can confirm that NEMA principles are covered in these EA applications.

EIA Regulations

[57] The regulatory framework which applies to the environmental applications of Eskom is
that prescribed in the EIA Regulations. The environmental applications of Eskom are
applications which are subject to Scoping and Environmental Impact Report (S&EIR).

Comment is noted.
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[58] In its previous comments on the Narina Application, our Client repeatedly complained
that the EAP and Eskom failed to comply with various mandatory provisions of the
Regulations as far as the contents of the Draft Environmental Reports are concerned. Eskom
has failed to respond fo such complaints. The EAP merely states that such project has no
bearing on these projects. In this regard the Competent Authority is referred to our comments
at paragraph 19 and 20 above which for purposes of brevity we shall not repeat. Suffice to
emphasise that these two subject projects, together with the Narina Application cannot be
considered separately.

Comment noted, the consultant has been informed by Eskom that all comments received
on the Narina-Blanco Application were responded to in the Comments and Response
Report of that report

[59] Regulation 23(3) and Item 3(e), (f) and (h) of Appendix 3 state as follows:

“3. An environmental impact assessment report must contain the information that is
necessary for

the competent authority to consider and come fo a decision on the application, and must
include —

The EIA Report has included all information required in terms of the Appendix 3 of the EIA
Regulations. The DEA has accepted both the applications as they meet these requirements.

[60] The EAP states in its Response that “the Scoping Report included all information required
in terms of the Regulations.” For the reasons stated below, as well as in our Client’s previous
comments, this statement of the EAP is misleading and untrue.

The EIA Report has included all information required in terms of the Appendix 3 of the HA
Regulations. The DEA has accepted both the applications as they meet these requirements.

[61] It is fo be noted that the prescribed contents of environmental impact assessment reports
are mandatory and leave no discretion to the EAP or Eskom.

The EAP is aware of this requirement, accordingly this scoping report is aligned fo the
Environmental Impact Assessment Regulations, 2014 (Appendix 2).

[62] As far as non-compliance with Item 3(e) is concemed (legislative context), we refer to
what we have stated in Paragraph 27 above.

As per the previous response on this matter, Chapter 3 of the Scoping Reports gives a clear
description of the policy and legislative context applicable to these projects. The reports
have been drafted to comply with the EIA regulation; it must note that these scoping reports
have been previously accepted by the competent authority (DEA) for this application. This
Department is responsible for environmental policy and is the controlling authority in terms of
NEMA and the EIA Regulations.

Non-compliance with the NEMA: (point 63-89)
Lack of Information
[63] As far as the disclosure of information is concerned, the EIA Regulations impose certain

mandatory duties on the EAP. Reference is made to Regulatfion 13(1)(f), which states as
follows: '13(1) An EAP and a specidalist, appointed in terms of regulation 12 (1) or 12 (2)....”

The EIA Report has included all information required in terms of the Regulations.
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[64] From the environmental applications it appears that the Eskom Transmission Grid Planning
Unit initiated a study to investigate possible solutions to address fransformation and network
constraints. It appears that this study served as the basis of the alternatives proposed by
Eskom. Our Client submits that details of the aforementioned study must be disclosed to the
competent authority and Interested and Affected Parties, including the possible solutions
identified in the study. Eskom is obliged fo disclose the strengthening options which were
considered, including details of the various upgrades of infrastructure. The EAP responded to
the aforementioned submissions by stafing that “Eskom have indicated that the Eskom
Planning Reports cannot be made available in the public domain. The best techno-
economical option was chosen.” Our Client submits that the study prepared by the Eskom
Transmission Grid Planning Unit constitutes material information which may influence the rights
of our Client as well as may have an impact on the decision-making process of the
Competent Authority. The failure of Eskom to provide this study constitutes a material flaw in
the Environmental Application Process, with the result that rights of Interested and Affected
Parties are severely prejudiced.

Eskom have indicated that the Eskom Planning Reports are confidential documents and
cannot be made available in the public domain. The best fechno-economical option was
chosen. However, Eskom Transmission Development Plan can be downloaded directly from
the following Eskom website
http://www.eskom.co.za/Whatweredoing/TransmissionDevelopmentPlan/Documents/Trans

DevPlan2016-2025Brochure.pdf.

Key information regarding Eskom Transmission Grid Planning study is provided in Chapter 2 of
the EIA Report, extracts of the planning documents have been provided in the report.

In summary:
Blanco (Narina) 400/132 kV Substation and Loop-in Lines - friggered in 2010 by Eskom

Distribution due to local load requirements

Eskom Transmission Grid Planning initiated a study in 2012 to investigate possible solutions to
address transformation constraints at Proteus Substation as well as the sub-fransmission
constraints experienced on the network supplying the Blanco area.

The load forecast for Proteus Substation indicated that the tfransformers will be supplying a
peak demand in excess of the installed firm capacity and would therefore overload under
loss of one of the two fransformers. Also, the loss of either one of the 3x132 kV lines from
Proteus fo Blanco will result in the other two lines overloading. The loss of the Blanco-Knysna
132 kV line currently results in low voltages at Knysna Substation. One of the 3x132kV lines
from Proteus to Blanco has been in operation for 23yrs and is about to reach its 25yr life
expectancy and will require refurbishment.

In order to resolve all of the above constraints, the recommended solution is to establish a
new 400/132 kV Blanco (Narina) Substation in the area. It is the least life cycle cost solution, is
sufficient over the 20 year planning window period and will reduce overall network system
losses.
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Gourikwa —Blanco 400 kV line and Blanco — Droérivier 2nd 400 kV line - triggered in 2013 by
Eskom Peaking Generation due to generation infegration requirements

At Gourikwa Power Station, the power output will be increased via the CCGT Conversion
Project which will convert 5 x existing OCGT units at each station to CCGT. This will entail the
installation of Heat Recovery Steam Generators (HRSG) that will use the heat from the
exhausts of the gas turbines to create steam. The steam from the HRSGs will be used to drive
two new steam turbines, leading to increased cycle efficiency. The resultant output per
CCGT unit will be 225 MW comprising of 150 MW (gas turbine) + 75 MW (steam recovery).
Additional Transmission network infrastructure is therefore required to enable an increase in
power output in order to ensure compliance in accordance with the Grid Code.

The problematic double contingencies related to Power Station Grid Code compliance at

Gourikwa are the loss of the:

e Gourikwa-Proteus 1 and 2 400 kV lines. This results in the islanding of the Gourikwa Power
Station.

e Proteus — Bacchus and Droérivier — Blanco 400 kV lines. This results in the islanding of the
Gourikwa Power Station together with Blanco and Proteus Transmission Substations.

In order to ensure that Gourikwa is Grid Code compliant, a 3rd line needs o be built out of
the facility i.e. Gourikwa — Blanco 400 kV line and Blanco — Droérivier 2nd 400 kV line

There is also a potential for renewable energy and gas powered IPPs in the area that will
require this infrastructure. An added benefit of these lines is that it will reduce the risk of
major outages in the broader area during maintenance of the existing Transmission lines.

The need date is dependent on the commitment from the generation project/s.

[65] Our Client submits further that the Eskom Transmission Grid Study constitutes material
information which informed the alternatives identified in the Eskom environmental
applications. In terms of Regulation 13(1), the EAP must disclose the confents of the Eskom
Transmission Grid Study to Interested and Affected Parties. From the response of the EAP it is
evident that the EAP is not in possession of the study. It therefore follows that the EAP, in
preparing the Draft EIA Reports, merely acted on the dictates of Eskom. This is contravention
of Regulation 13(1) which provides that an EAP must be independent.

Please refer to point 64
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[66] Further examples, for illustrative purposes, of the absence of material information are the
following extracts from the Gourikwa to Blanco Scoping Report:

‘2.2 ... Various combinations of 400 kV and 765 kV Transmission lines were assessed for the
loading scenarios at Gourikwa. Results showed that loading will result in islanding of the
Gourikwa power station in one scenario, and the islanding of the power station together with
the Blanco and Proteus Transmission Substations in the second scenario. This means that if the
project does not go ahead, then increased power generation at Gourikwa will overload the
grid and cut off power supply from the power stafion. Therefore, in order fo ensure that
Gourikwa is Grid Code compliant, a third line needs to be built out of the facility. Three
options for the proposed third line were considered.

When all three options were technically evaluated, the line into Droérivier Substation via
Blanco Substation was preferred based on the natural path for the power to flow. This can be
attributed to the future generation in the Cape Peninsula and surrounding area. This option is
also in alignment with the proposed second Droérivier — Proteus 400 kV line as per the
Technical Development Plan. For the Gourikwa-Blanco option, a 400 kV Transmission line from
Gourikwa to Blanco (which is the next closest load centre) will have to be established.”

Noted

[67] In terms of Item 2(h)(i) of Appendix 2, the Draft Environmental Reports must give a full
description of the process followed to reach the proposed preferred activity. Details of all
alternatives considered must be disclosed. We will deal in more detail with non-compliance
as far as alternatives are concerned below. Eskom and the EAP will have to provide the
competent authority and Interested and Affected Parties with details and proof of the
investigations undertaken with full disclosure of the content thereof and a proper motivation
why no other potential alternatives exist. All strategic documents and information must be
made available fo Interested and Affected Parties.

Please refer to point 64

[68] The manner in which Eskom has processed its environmental applications to date totally
undermines the Public Participation Process. Regulation 40(2) provides as follows:

“(2) The public participation process contemplated in this regulation must provide access to
all information that reasonably has or may have the potential to influence any decision with
regard to an application unless access to that information is protected by law and must
include consultation with—

Details of the public participation process undertaken in terms of regulation 41 of the EIA
Regulations are included in Appendix 4.1 of the EIA Reports
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[69] Regulation 14(5)(a) and (b) inter alia deals with the instance where an EAP refuses or
neglects to disclose material information.

“14(5) If, after considering the matter, there is reason for the competent authority to believe
that there is noncompliance with regulation 13 by the EAP or specialist, the competent
authority must,in writing, inform the interested and affected party who notified the
competent authority in terms of subregulation (2), the EAP or specialist and the applicant
accordingly and may”

The EAP has disclosed all information at hand applicable to this project, and in no instance
has the EAP refused to furnish I&APs additional requested information. As explained in
previous points, Eskom have indicated that the Eskom Planning Reports are confidential
documents and cannot be made available in the public domain. The best techno-
economical option was chosen. However, Eskom Transmission Development Plan can be
downloaded directly from the following Eskom website
http://www.eskom.co.za/Whatweredoing/TransmissionDevelopmentPlan/Documents/Trans
DevPlan2016-2025Brochure.pdf.

Key information regarding Eskom Transmission Grid Planning study is provided in Chapter 2 of
the EIA Report, extracts of the planning documents have been provided in the report.

It is the opinion of the EAP that the information provided by Eskom (as detailed in the EIA
report) is more than enough information explaining the purpose and scope of the project.

[70] Due to the fact that the instances of non-compliance regarding alternatives, as
highlighted by our Client previously, have to date not been addressed or remedied, we shall
repeat our Client’s previous submissions in this regard as they are sfill valid and bear due
consideration. Where necessary our Client's reactions will be provided to responses received
from the EAP.

Noted

[71] Reference is made to Item 2(h)(i) of Appendix 2. In addition to what we have stated
above regarding the absence of material information in respect of alternatives, our Client
submits that the Draft Environmental Reports lack a full description of the process followed to
reach the proposed preferred activity and the details of all alternatives considered.

Chapter 2 of the EIA Reports gives background description of the alternatives considered for
the EIA applications.

[72] Our Client submits that it was incumbent upon Eskom to identify all potential alternatives
and then to assess those alternatives which are considered to be reasonable and feasible.
The EIA Guideline and Information Document Series (Guideline on Alternatives) of the
Western Cape Deparfment of Environmental Affairs and Development Planning contains the
following guideline as far as the identification and investigation of alternatives are
concerned:

‘Detailed information on the consideration of alternatives must, however, be provided in the
relevant reports. In this regard (a) the methodology, (b) criteria used fo identify, investigate
and assess alternatives (these must be consistently applied to all alternatives), and (c) a
reasoned explanation why an alternative was or was not found to be reasonable and
feasible must be provided.’

Chapter 2 of the EIA Reports gives background description of the alternatives considered for
the EIA applications.
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[73] following guidelines as far as alternatives are concerned are contained in Guideline 5:
Assessment of Alternatives and Impacts of the Department of Environmental Affairs:

I1&Aps must be provided with an opportunity of providing inputs into the process of
formulating alternatives. Once a full range of potential alternatives has been identified, the
alternatives that could be reasonable and feasible should be formulated as activity
alternatives for further consideration during the basic assessment or scoping and EIA process.
The number of alternatives that are selected for assessment should not be set arbitrarily, but
should be determined by the range of potential alternatives that could be reasonable and
feasible and should include alternatives that are real alternatives to the proposed activity.’

Comment noted

[74] The fact that the Gourikwa or Droérivier substations may already exist, is no reason why
Eskom is not obliged to identify and assess other alternatives. Furthermore, the mere existence
of current infrastructure does not constitute a ‘motivation’ as envisaged in tferms of ltfem
2(h)(x) of Appendix 2 for not consideration alternatives.

The existing infrastructure needs to be expanded, these projects fall as part of those
envisaged expansions.

[75] Our Client submits that it was incumbent on the EAP and Eskom fo disclose detailed
information on the consideration of all potential alternatives. Both the EAP and Eskom failed
to do so.

Chapter 2 of the EIA Reports gives background description of the alternatives considered for
the EIA applications.

[76] The Regulations oblige the EAP and Eskom to provide a reasoned motivation why
alternatives identified as potential alternatives were not considered to be reasonable and
feasible. This is not a matter which is at all in the discretion of Eskom or EAP.

Alternatives as well as “no go options are proposed and these have been assessed in the
EIA report

[77] Our Client furthermore submits that all identified potential altemnatives must be
“"comparatively considered” and then those alternatives found to be “feasible and
reasonable” must be “"comparatively assessed”. Interested and affected parties must then
be afforded an opportunity to provide comments on the aforementioned comparative
considerations and assessments.

Alternatives as well as “no go options are proposed and these have been assessed in the
EIA report

[78] The failure of the EAP to comply with the above provisions relating to alternatives is
emphasised when regard is had to the following response received from the EAP:

“During the detailed design phase of the project, the exact positioning and placement of the
substation and associated pylons will be finalized in conjunction with any affected
landowners.”

Two altemnatives were proposed by Eskom, and those two alternatives are assessed as part
of the Impact Assessment.
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[79] In Response to the above, the EAP states that alternatives referred to in vague terms in
the draft scoping reports will be further assessed in the EIA phase in consultation with the
various stakeholders as well as specialist studies. It is furthermore stated by the EAP that
alternatives will be further assessed in the Environmental Impact Assessment by the
appointment of independent specialists which will assess the alternatives after which those
that are found and considered to be viable, feasible and reasonable will be presented to all
registered, interested and affected parties during the Environmental Impact Assessment
process.

Noted

[80] Our Client submits that the abovementioned proposed cause of action of the EAP
constifutes a total collapse of the Environmental Impact Assessment process as provided for
in Part 3 of the EIA Regulations. It was incumbent upon Eskom to provide full particulars of
alternatives and fo comply with the abovementioned provisions pertaining to alternatives
during the scoping process. It is not competent for Eskom or the EAP to attempt to rectify the
materially flawed process in relation to alternatives at this late stage during the Environmental
Impact Report Phase.

Two altemnatives were proposed by Eskom, and those two alternatives are assessed as part
of the Impact Assessment.

Need and Desirability

[81] In terms of Item 2(f) of Appendix 2, a descripfion of the need and desirability in any
environmental reports is also a mandatory requirement.

The scoping reports have complied with Item 2(f) of Appendix 2, as this aspect is dealt with
in Chapter 2 of the Scoping Reports
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[82] The need and desirability of the proposed activity is described in the Draft Environmental
Reports exclusively with reference to the Eskom Transmission Grid Planning study. As remarked
above, Eskom is obliged to disclose the Eskom study as such study is pivotal to a proper
understanding of the need and desirability of the project and also the identification of
alternatives. The contents of the Grid Planning Study will afford Inferested and Affected
Parties an opportunity to know whether all potential alternatives have been identified and to
understand the reasoning process why only certain of those potential alternatives where
considered to be reasonable and feasible. Our Client submits that this is a fatal flow to the
environmental applications of Eskom.

Eskom have indicated that the Eskom Planning Reports are confidentfial documents and
cannot be made available in the public domain. The best fechno-economical option was
chosen. However, Eskom Transmission Development Plan can be downloaded directly from
the following Eskom website
http://www.eskom.co.za/Whatweredoing/TransmissionDevelopmentPlan/Documents/Trans

DevPlan2016-2025Brochure.pdf. Key information regarding Eskom Transmission Grid Planning

study is provided in Chapter 2 of the EIA Report exiracts of the planning documents have
been provided in the report.

In summary:

Blanco (Narina) 400/132 kV Substation and Loop-in Lines - friggered in 2010 by Eskom
Distribution due to local load requirements

Eskom Transmission Grid Planning initiated a study in 2012 to investigate possible solutions to
address transformation constraints at Proteus Substation as well as the sub-fransmission
constraints experienced on the network supplying the Blanco area.

The load forecast for Proteus Substation indicated that the fransformers will be supplying a
peak demand in excess of the installed firm capacity and would therefore overload under
loss of one of the two transformers. Also, the loss of either one of the 3x132 kV lines from
Proteus fo Blanco will result in the other two lines overloading. The loss of the Blanco-Knysna
132 kV line currently results in low voltages at Knysna Substation. One of the 3x132kV lines
from Proteus to Blanco has been in operation for 23yrs and is about to reach its 25yr life
expectancy and will require refurbishment.

In order to resolve all of the above constraints, the recommended solution is to establish a
new 400/132 kV Blanco (Narina) Substation in the area. It is the least life cycle cost solution, is
sufficient over the 20 year planning window period and will reduce overall network system
losses.
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Gourikwa — Blanco 400 kV line and Blanco — Droérivier 2nd 400 kV line — triggered in 2013 by
Eskom Peaking Generation due to generation integration requirements

At Gourikwa Power Station, the power output will be increased via the CCGT Conversion
Project which will convert 5 x existing OCGT units at each station to CCGT. This will entail the
installation of Heat Recovery Steam Generators (HRSG) that will use the heat from the
exhausts of the gas turbines to create steam. The steam from the HRSGs will be used to drive
two new steam furbines, leading to increased cycle efficiency. The resultant output per
CCGT unit will be 225 MW comprising of 150 MW (gas turbine) + 75 MW (steam recovery).
Additional Transmission network infrastructure is therefore required to enable anincrease in
power output in order to ensure compliance in accordance with the Grid Code.

The problematic double contingencies related to Power Station Grid Code compliance at
Gourikwa are the loss of the:
o Gourikwa-Proteus 1 and 2 400 kV lines. This results in the islanding of the Gourikwa

Power Station.

e Proteus — Bacchus and Droérivier — Blanco 400 kV lines. This results in the islanding of
the Gourikwa Power Stafion together with Blanco and Proteus Transmission
Substations.

In order to ensure that Gourikwa is Grid Code compliant, a 3rd line needs to be built out of
the facility i.e. Gourikwa — Blanco 400 kV line and Blanco — Droérivier 2nd 400 kV line

There is also a potential for renewable energy and gas powered IPPs in the area that will
require this infrastructure. An added benefit of these lines is that it will reduce the risk of
major outages in the broader area during maintenance of the existing Transmission lines.

The need date is dependent on the commitment from the generation project/s.

[83] The concept of need and desirability can be explained in ferms of the meaning of its two
components in which “need” refers to time and "desirability” refers to place. Put differently, is
this the right time and is it the right place for locating the type of activity proposed by Eskom.

Careful consideration is given to the entire portfolio of the Eskom Transmission Projects. If an
opportunity arises to defer projects, then Eskom will take this info consideratfions. In this
instance due to the current constrains experienced by Distribution to meet the load and
refurbishment requirements, this project is required as a matter of urgency. The location is
correctly identified to also address the future developments in the area. Therefore in terms of
Eskoms future planning, this is indeed the right time and place for this type of activity.

[84] Our Client and Interested and Affected Parties simply cannot know or ascertain what the
need and desirability of the alternatives are in the absence of the Eskom study. It appears
that the Eskom Transmission Grid Planning Study was produced during 2012, in other words
before the start of the Environmental Application process.

Eskom have indicated that these reports cannot be made available in the public domain
due to confidentiality reasons. However, the key information regarding the points raised is
provided in Chapter 2 of the EIAReport.
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[85] The desirability of the proposed activity turns on the “placing” thereof. The question is
whether the proposed activity is the best practicable environmental option for the specific
sites. As remarked above, according to the NEMA the “best practicable environmental
option” means the option that provides the most benefit and causes the least damage to
the environment as a whole, at a cost acceptable to society, in the long term as well as in
the short term. In deftermining the best practical environmental option, adequate
consideration must also be given to opportunity cost.

Comment noted

[86] Our Client submits that the need and desirability of any development proposal must be
considered within the appropriate strategic context, namely the SDF of any particular
municipality. As argued above, our Client submits that the Eskom development proposal is
inconsistent with the SDFs of the relevant municipalities which has the consequence, in terms
of Section 22 of LUPA, that the involved municipalities will not be able to grant any planning
approval, including any rezoning of any property, unless the relevant SDF has been properly
amended to designate the land concerned for purposes of Eskom infrastructure. Our Client
therefore submits that in the current circumstances it is not possible for Eskom to properly
motivate the need and desirability of the proposed development, especially in the absence
of material information not being included in the Draft Environmental Reports.

Table 12 in Chapter 7 of the HA report gives detailed information on the Need And
Desirability and desirability of the project. It must be reiterated that application for rezoning
for this project is not required, however all other legislative requirements will be dealt with
post EIA. These applications do not form part of the EIA process.

[87] In terms of Item 3(d) of Appendix 3, the Draft EIA Reports must contain a description of
the scope of the proposed activities including ‘associated structures and infrastructure’. The
Draft EIA Reports do not properly describe what associated structures or infrastructure would
be required and disclose relevant information.

Associated structures and infrastructure are described in Chapter 2 of the EIA Report under
section 2.4.1 (Infrastructural descripfion).

[88] In an attempt to address the issue of need and desirability of the proposed projects the
EAP attached a document of Eskom entitled "Transmission Ten-Year Development Plan 2012-
2021" to the Draft EIA Reports (Annexures 6.3 to both respective Draft EIA Reports). The
purpose of such plan (the Eskom Plan) is described as follows in its Executive Summary:

“The Transmission Division of Eskom Holdings has the responsibility of developing the
tfransmission network. The publication of the Transmission Ten-Year Plan is to inform
stakeholders about Eskom's plans for the development of the transmission network. This
publication fulfils the requirements of the South African Grid Code, which requires the
Transmission Network Service Provider (TNSP) to publish plans annually on how the network will
develop.”

[89] From the above it is clear that the purpose of the Eskom Plan relates to the developing of
the electricity transmission network and to keep stakeholders informed of developments in
such regard. From a reading of such Eskom Plan it is evident that it does not relate at all to
the requirements of need and desirability as contemplated in the NEMA and EIA Regulations.
The Draft EIA Reports contain only vague reference to such Eskom Plan and do not provide
any explanation of how it applies and relates to the requirements of the NEMA and HA
Regulations pertaining to need and desirability.

Careful consideration is given to the entire portfolio of the Eskom Transmission Projects. If an
opportunity arises to defer projects, then Eskom will take this info considerations. In this
instance due fto the current constrains experienced by Distribution to meet the load and
refurbishment requirements, this project is required as a matter of urgency. The location is
correctly identified to also address the future developments in the area. Therefore in terms of
Eskoms future planning, this is indeed the right time and place for this type of activity.
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Vested Rights (points 90-104)

[90] The vested land use rights of the Client have not been dealt with in the Environmental
Application of Eskom, but were totally disregarded. This constitutes a fatal flow to the
Environmental Application of Eskom.

The EIA application is merely a planning tool for potential future developments, only when
the project is approved can Eskom consider the vested land use rights of individual
landowner through engagement with affected landowners. Once more it must be noted
that it's not the intention of these applications to change the current zoning of the land. If
needs be, proper protocols will be followed post EIA.

[21] The Draft Environmental Reports represent that all properties are zoned for agricultural
purposes. This constitutes a misrepresentation as far as our Client’s properties are concerned.

The EIA application is merely a planning fool for potential future developments, only when
the project is approved can Eskom consider the vested land use rights of individual
landowner through engagement with affected landowners. Once more it must be noted
that it's not the intention of these applications to change the current zoning of the land. If
needs be, proper protocols will be followed post EIA.

[92] We aftach hereto as Annexure A, a rezoning approval of the then Provincial
Administration of the Cape of Good Hope, dated 11 August 1993, in which the rezoning of
Portions 1 and 3 of the Farm 318, from Agricultural Zone 1 to Resort Zone I, for the
development of 50 holiday accommodation units was approved. The aforementioned
approval was granted in terms of Section 16 of the Land Use Planning Ordinance No. 15 of
1985, subject to various conditions. We specifically refer to Condition 1.4, which states as
follows:

[93] The first units were duly constructed, infrastructure installed and the land use rights
locked-in.

The EIA application is merely a planning fool for potential future developments, only when
the project is approved can Eskom consider the vested land use rights of individual
landowner through engagement with affected landowners. Once more it must be noted
that it's not the intention of these applications to change the current zoning of the land. If
needs be, proper protocols will be followed post EIA.

[94] The layout of the approved Resort Zone Il units is indicated on Annexure B aftached
hereto. The competent authority is specifically alerted to the fact that the power line has
been proposed almost immediately adjacent to the resort units. The competent authority
needs to be mindful of the critical fact that no servitudal rights exist in favour of Eskom over
our Client’s properties. Our Client records that in view of its vested land use rights, that it will
not be amenable to grant any consent to Eskom to register any kind of servitude over its
properties. The Client will resist and challenge any afttempt by Eskom or the National
Government to expropriate any servitude or land owned by the Client.

Eskom servitude will only be registered after the receipt of the EA. Eskom appoints the
independent Professional valuer to evaluate the affected property. Then the valuer
contacts the rightful landowner and visit the property to compile the valuation report that
will determine the compensation to be paid. Eskom representative visits the landowner to
negotiate with the landowner for the acquisition of the servitude. Once the landowner signs
the Option to acquire the servitude the process of servitude registration commences.
Servitude registration takes about six months. The compensation will be paid after the
registration
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[95] The Client’s property rights and specifically the Resort Zone Il Use Rights constitute
“property” as envisaged in ferms of Section 25 of the Constitution.

“25(1) No one may be deprived of property except in terms of law of general application,
and no law may permit arbitrary deprivation of property.

(2) Property may be expropriated only in terms of law of general application-

(a) for a public purpose orin the public interest; and

(b) subject to compensation, the amount of which and the time and manner of payment of
which have either been agreed to by those affected or decided or approved by a court.

(3) The amount of the compensation and the fime and manner of payment must be just and
equitable, reflecting an equitable balance between the public interest and the interests of
those affected, having regard to all relevant circumstances...”-

The primary use rights which attach to a property in terms of a Resort Zone Il zoning, is that of
“holiday housing”, which is defined in the Scheme Regulations applicable to the property as
follows:

“Holiday housing”’ means a harmoniously designed and built holiday development with an
informal clustered layout which may include the provision of a camping site, mobile homes or
dwelling units, and where the housing may be rented out or may be separately alienated by
means of fime sharing, sectional title division, the selling of block shares or the subdivision of
the property on condition that a home owners’ association be established, but does not
include a hotel or motel.”

Comment noted

[96] As set out above, our Client will not consent to any servitude which may be required by
Eskom over its property. Apart from the instance of actual expropriation, our Client submits
that the implementation of the Eskom proposal over its properties will effectively result in a
constructive expropriation of the Resort Land Use Rights, which attach to Portion 1 and 3.
Such opportunity cost will in the circumstances be totally irational and at a cost totally
unacceptable to society in the long term as well as the short term. The Client therefore
submits that the alternatives proposed are not the “best practical environmental option”.

Should the property be affected by the servitude, a professional independent land valuer
will be appointed to conduct the Strip and Specific Valuation reports. The landowner will
meet the Eskom negotiator to discuss the valuation report, and the specific valuation will
indicate the difference between the values of the property before the powerline is
constructed, and after construction has occurred. The ‘willing-to-sell, willing-to-buy’ rule will
also apply, which means that Eskom is willing to buy the property af the market value based
on the valuation report done by the independent valuer.

[97] Our Client submits that the alignment of the power lines will make the sustainable
development of the resort units impossible. Eskom is a state owned utility which must comply
with the Occupational Health and Safety Act 85 of 1993, as well as the applicable
management systems in accordance with ISO 9001, 1ISO14001 and the OHSAS 1800
requirements. Our Client submits that Eskom will not be able to implement any of the
alternatives consistent with the aforementioned legislation and systems

ESKOM will have to comply with all relevant rules and regulations. During the detailed design
phase of the project, the exact positioning and placement of the substation and associated
pylons will be finalized in conjunction with any affected landowners. It should also be noted
that due to the fact that the proposed powerline is a short distance, fewer pylons will be
required (fo be confirmed during detailed design).

[98] In view of the fact that the alternatives will be implemented substantially in a residential
resort, it will have far reaching occupational health and safety consequences as far as
adverse impacts of electrical and magnetic fields are concerned, as well as the general
safety of humans living in the resort.

A detailed Construction and Operational Management Plan (COEMP) has been compiled
as part of the process, which will now be updated to include all the specific conditions, as
well as detail design aspects as soon as they are available. This will be strictly implemented
on the site during construction and operation. This COEMP was submitted as part of the EIA
process, and has been accepted by the DEA.
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[99] Should Eskom’s environmental application be approved, our Client will be entitled to
constitutional compensation as envisaged in terms of Section 25(3) of the Constitution. The
competent authority is specifically alerted to the fact that the current Land Use Rights of the
properties, as well as the market value thereof, constitutes relevant factors which will
determine the compensation to which the appellant will be entitled to in terms of Section
25(3) of the Constitution.

Should the property be affected by the servitude, a professional independent land valuer
will be appointed to conduct the Strip and Specific Valuation reports. The landowner will
meet the Eskom negotiator to discuss the valuation report, and the specific valuation will
indicate the difference between the values of the property before the powerline is
constructed, and after construction has occurred. The ‘willing-to-sell, willing-to-buy’ rule will
also apply, which means that Eskom is willing to buy the property at the market value based
on the valuation report done by the independent valuer.

[100] As far as Constitutional compensation is concerned, reference is made to condifion 1.4
of the Rezoning Approval of 11 August 1993, which obliged the landowner to first construct
the Geelhoutboom Dam prior to ufilising the property in terms of the zoning. The
Geelhoutboom Dam constitutes the natural source of the Resort and had to be constructed
before our Client’s predecessor in title could proceed with the implementation of the full
extent of its resort rights. Our Client records that the fotal construction costs of the
Geelhoutboom Dam at the time of its construction already exceeded R12 000 000,00.

Should the property be affected by the servitude, a professional independent land valuer
will be appointed to conduct the Strip and Specific Valuation reports. The landowner will
meet the Eskom negotiator to discuss the valuation report, and the specific valuation will
indicate the difference between the values of the property before the powerline is
constructed, and after construction has occurred. The ‘willing-to-sell, willing-to-buy’ rule will
also apply, which means that Eskom is willing fo buy the property at the market value based
on the valuation report done by the independent valuer.

[101] The instance of vested rights and the socio-economic impact in respect thereof, have
not been subjected to the public participation process, nor did such significant impact form
part of the impact assessment undertaken. This is confirmed when regard is had to the
following response of the EAP:

“The EIA application is merely a planning tool for potential future developments, only when
the project is approved can Eskom consider the vested land use rights of individual
landowner through engagement with affected landowners. Once more it must be noted
that it's not the intention of these applications to change the current zoning of the land. If
needs be, proper protocols will be followed post EIA.”

The above statement of the EAP is misdirected and inaccurate. Our Client submits that its
vested land use rights form a material and integral consideration which the EAP must take
into consideration during the Environmental Application Process and not once environmental
authorisation (if any is granted). It is furthermore submitted that it is essential that individual
landowners be consulted and engaged with during the Environmental Application Processes.
This approach of the EAP not fo consider vested land use rights and not fo engage with
landowners results in the Environmental Application Process being flawed.

Please note that the quoted statement is immensely misinterpreted in every way.
Landowners form the focal point of these applications and their vested rights have been
taken into considerations throughout the whole EIA process. Every means of communication
tool as prescribed by the regulation and beyond have been used to involve the potentially
affected landowners in these applications.

These interactions with the landowners are recorded in the public participation process
section of the HA report. Section 4.3 also gives a summary of concerns from landowners.
Furthermore different specialist studies (i.e. Social, Socio-economic and Visual impact
studies) were conducted that mostly focussed on the impacts of that proposed line will have
on landowners. These studies made recommendations of the alignment with the least from
each perspective.

Having said this, the process of engaging with landowners also goes beyond the EA process
as each impacted landowner must be consulted for servitude negotiations.
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[102] Our Client submits that the significant adverse impact on its Constfitutional Property
Rights, should have informed the identification and consideration of alternatives in material
respects. This was not done in this matter. The manner, in which the proposed activities might
affect our Client's property rights, has not been identified or considered or taken into
consideration when the impact of the proposed activity was assessed.

Social, Socio-economic and Visual impact studies that were conducted for this project has
assessed the significant adverse impact the line may have on landowner properties, the
alignment with the least impact has been recommended.

[103] Our Client submits that the desirability of the proposed activity will also be significantly
affectedin view of the infringement on its Constitutional Property Rights and that all identified
impact must be assessed against the current vested rights of our Client.

Social, Socio-economic and Visual impact studies that were conducted for this project has
assessed the significant adverse impact the line may have on landowner properties, the
alignment with the least impact has been recommended.

[104] As remarked above, Eskom is a state-owned utility and the first principle should be that
the state uses its own properties over which these linear activities can be undertaken. Our
Client alerts the competent authority to the fact that the property to the North and adjacent
to our Client’s property, is owned by the state and the preferred alternative for the state and
Eskom, should be to construct the proposed power lines as well as the incidental
infrastructure, over the state owned land and not over private property, at an enormous cost
to the public. This is a very relevant factor which has not been propery considered by either
the EAP or Eskom, nor was it dealt with in the Environmental Reports of Eskom.

Eskom servitfude will be registered after the receipt of the EA. Eskom appoints the
independent Professional valuer to evaluate the affected property. Then the Valuer
contacts the rightful landowner and visit the property to compile the valuation report that
will determine the compensation to be paid. Eskom representative visits the landowner to
negotiate with the landowner for the acquisition of the servitude. Once the landowner signs
the Option to acquire the servitude the process of servitude registration commences.
Servitude registration takes about six months. The compensation will be paid after the
registration

[105] For the reasons stated above, our Client submits that the Draft EIA Reports are fatally
flawed and the competent authority cannot in terms of Regulation24(1)(a) grant
environmental authorisation in respect of all or any part of the activities applied for.

It is the opinion of the EAP that the Draft EIA report has been complied in line with Appendix
3 of the 2014 EIA Regulations as demonstrated in Table 2 (Compliance section) of the Draft
EIA report.

The EIA report has address those identified potential environmental impacts and benefits
(direct, indirect and cumulative impacts) associated with the project including design,
construction, operatfion, and decommissioning, and recommend appropriate mitigation
measures for potentially significant environmental impacts. It is the opinion of the EAP that
the EIA reports has provided the environmental authorities with sufficient information to
make an informed decision regarding the proposed project.
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Sheila Bolingo

From: Rudzani Ranwedzi <RanwedRP@eskom.co.za>

Sent: Thursday, July 27, 2017 2:42 PM

To: Andre Swart (Andre@stadlers.co.za)

Cc: Michiel Goosen; Pumza Jizana; Sheila Muniongo (sheila@envirolution.co.za); Shaun
Swanepoel

Subject: RE: PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION LINE AND

SUBSTATION UPGRADE / PROPOSED BLANCO (NARINA) TO DROERIVIER 400KV
TRANSMISSION LINE AND SUBSTATION UPGRADE
Attachments: EA amendment November 2016.pdf; EA Blanco February 2016.pdf

Good Day

My email below has reference. Please ignore the previously attached EA and find the attached correct EA for Narina
project.

Please receive my apology for sending the incorrect document.

Regards

Rudzani Precious Ranwedzi (Pr.Sci.Nat)

From: Rudzani Ranwedzi

Sent: 27 July 2017 01:02 PM

To: Andre Swart (Andre@stadlers.co.za)

Cc: Michiel Goosen; Pumza Jizana; Sheila Muniongo (sheila@envirolution.co.za); Shaun Swanepoel

Subject: FW: PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION LINE AND SUBSTATION UPGRADE /
PROPOSED BLANCO (NARINA) TO DROERIVIER 400KV TRANSMISSION LINE AND SUBSTATION UPGRADE

Good Day
Emails below has reference. Please find Eskom’s response to your raised enquiries below.
1. The location of the ESKOM infrastructure on adjacent state land.

The location of the authorised proposed Eskom infrastructure will be as per EA (attached with its amendment) Ref. no.
DEA/EIA/0002114/2013
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The substation site will be 600x600 m and the line servitude for the 2x400kV lines will be 114m as shown in Fig 1 below,
these infrastructures are located on private land (yellow) and not on the state land (green).

Eskom is already crossing the landowners property with the Narina project and it will not be possible to utilise the state
owned property (green in Figl) for the Droerivier-Narina-Gourikwa project because of the positioning of the Narina
substation. The position of the substation is already as far as possible against the mountain. Fig 2 below shows a
schematic version of the three project and how they all interconnect (Blue is existing, green is the Narina S/S project and
red is the Droerivier-Narina-Gourikwa project.)
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Fig 2

2. Theissue of access to our client’s property.
Access to the client’s property will have to be agreed on during land negotiations and need to be captured in
the option documents

3. The position of ESKOM as far as the required rezoning of portions of our client’s property is concerned.
Only the Narina substation site need to be rezoned as part of the Blanco project. Line servitudes don’t get
rezoned.

Should you require additional information, please do not hesitate to contact me.
Regards

Rudzani Precious Ranwedzi (Pr.Sci.Nat)

From: Andre Swart [mailto:Andre@stadlers.co.za]

Sent: 26 July 2017 09:26 AM

To: Rudzani Ranwedzi

Subject: RE: PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION LINE AND SUBSTATION UPGRADE /
PROPOSED BLANCO (NARINA) TO DROERIVIER 400KV TRANSMISSION LINE AND SUBSTATION UPGRADE

Dear Rudzani,
As requested, herewith the attachments referred to in our email.
We await to hear from you.

Kind regards,
(sent on behalf of)



ANDRE SWART
Attorney, Notary and Conveyancer

1 Doneraile Street, George
PO Box 46, George, 6530
Tel: 044 874 4090

Fax: 044 874 0026

Cell: 082452 3353

Stadler & Swart ”

FROMUREURS - ATTORMNEYS

PROPERTY LAW SPECEALISTS
PLANNING & ENVIRONMEMTAL LAW PRACTITIONERS

From: Rudzani Ranwedzi [mailto:RanwedRP@eskom.co.za]

Sent: 26 July 2017 07:53 AM

To: Shaun Swanepoel <SwanepSG@eskom.co.za>; Andre Swart <Andre@stadlers.co.za>

Subject: RE: PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION LINE AND SUBSTATION UPGRADE / PROPOSED
BLANCO (NARINA) TO DROERIVIER 400KV TRANSMISSION LINE AND SUBSTATION UPGRADE

Good Day

Land Development is responsible for this project. Please send the attachment referred to on the emails below for us to
be able to respond to the enquiries better.

Regards

Rudzani Precious Ranwedzi (Pr.Sci.Nat)

From: Shaun Swanepoel

Sent: 25 July 2017 07:30 PM

To: Andre Swart

Cc: Rudzani Ranwedzi

Subject: RE: PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION LINE AND SUBSTATION UPGRADE /
PROPOSED BLANCO (NARINA) TO DROERIVIER 400KV TRANSMISSION LINE AND SUBSTATION UPGRADE

Dear Andre,

The abovementioned matter does not involve our division Eskom Distribution for whom Barbara van Geems and | work.
Eskom Transmission, ERE: Land Development is responsible for this project. | have copied into this email the name of my
colleague Ms Rudzani Ranwedzi whom is to my understanding involved with this project.

| trust this in order.

Kind regards
Shaun

Shaun Swanepoel

Land and Rights

Land Development and Environmental
Dx OU Asset Creation

PTM Building Ground Floor

P.O.Box 222

Brackenfell

7561

Tel +27 21 980 3913



Cell +27 82 909 6027
Fax +27 86 660 0941
shaun.swanepoel@eskom.co.za

® Eskom

The perusal, use, dissemination, copying or storing of this message or its attachments and the opening of attachment is
subject to Eskom's standard e-mail disclaimer available at internet address: www.eskom.co.za or on request from the
sender.

Powering your world

From: Andre Swart [mailto:Andre@stadlers.co.za]

Sent: 25 July 2017 09:52 AM

To: Shaun Swanepoel

Subject: RE: PROPOSED GOURIKWA TO BLANCO 400KV TRANSMISSION LINE AND SUBSTATION UPGRADE /
PROPOSED BLANCO (NARINA) TO DROERIVIER 400KV TRANSMISSION LINE AND SUBSTATION UPGRADE
Importance: High

Dear Shaun,
The abovementioned matter, as well as your email below refers.

| act for Geelhoutboom Estates (Pty) Ltd. During October 2016, our client submitted extensive comments regarding the
abovementioned matters, which comments we attach hereto for your attention.

Before the submission of our client’s comments, the question whether ESKOM will, in terms of the new planning
legislation, be obliged to apply for the rezoning of land as far as the proposed associated infrastructure is concerned,
was discussed in some depth with the senior officials of the Western Cape Department of Environmental Affairs and
Development Planning. We are mindful of the exemption provision in terms of the Land Use Planning Act, but it was
clear that DEADP will not grant exemption for ESKOM infrastructure in the Western Cape (perhaps excluding the
powerlines as such). This is an issue that is surely of national concern to ESKOM.

| refer you to the parts in our client’s comments where cogent submissions are made regarding the availability of
government land adjacent to our client’s property (see paragraph 89), which makes it grossly unfair to have the
infrastructure on our client’s property.

At the meeting we would like to discuss the following:

1. The location of the ESKOM infrastructure on adjacent state land.

2. The issue of access to our client’s property.

3. The position of ESKOM as far as the required rezoning of portions of our client’s property is concerned.



| attach hereto a previous email sent to Dr van Geems with possible dates and times for the meeting. Kindly let us know
whether any of these dates are suitable, alternatively suggest possible dates and times on which this meeting can take
place.

Kind regards,

ANDRE SWART
Attorney, Notary and Conveyancer

1 Doneraile Street, George
PO Box 46, George, 6530
Tel: 044 874 4090

Fax: 044 874 0026

Cell: 082452 3353

Stadler & Swart ”

FROMUREURS - ATTORMNEYS

PROPERTY LAW SPECEALISTS
PLANNING & ENVIRONMEMTAL LAW PRACTITIONERS

From: Shaun Swanepoel [mailto:SwanepSG@eskom.co.za]
Sent: 21 July 2017 11:00 AM

To: Ontvangs <Ontvangs@stadlers.co.za>

Subject: FW: Geelhoutboom: Eskom Servitude

Good Day Sarah.
Barbara van Geems was unfortunately on leave when this email was sent.
Do you still require a meeting.

Please let me know so that we can make the necessary arrangements. Further to this please confirm what the specific
particulars (also property info, owners etc.) of such meeting would be.

Thank you.

Regards
Shaun

Shaun Swanepoel

Land and Rights

Land Development and Environmental
Dx OU Asset Creation

PTM Building Ground Floor
P.O.Box 222

Brackenfell

7561

Tel +27 21 980 3913

Cell +27 82 909 6027

Fax +27 86 660 0941
shaun.swanepoel@eskom.co.za




® Eskom

The perusal, use, dissemination, copying or storing of this message or its attachments and the opening of attachment is
subject to Eskom's standard e-mail disclaimer available at internet address: www.eskom.co.za or on request from the
sender.

Powering your world

From: Ontvangs [mailto:Ontvangs@stadlers.co.za]
Sent: 15 June 2017 04:17 PM

To: Barbara Van Geems

Subject: Geelhoutboom: Eskom Servitude

Good day Madam,
The abovementioned matter has reference.

We would like to urgently arrange a consultation at your offices between yourself, Ronel van Coller and Louis van der
Watt of Atterbury and Mr. Swart with regards to the above Eskom matter.

The following dates and times have been provided for a possible meeting to take place:

Tuesday 20 June, 12:00 to 15:00
Thursday 22 June, 11:00 to 14:00

It would be appreciated if you could please indicate whether you are available for one of these two days.

Many thanks and kind regards,

SARAH MURRAN
Planning Department Secretary

01 Doneraile Street, George
PO Box 46, George, 6530
Tel: 044 874 4090

Fax: 044 874 0026

Stadler & Swart”

PROKUREURS - ATTORNEYS

NB: This Email and its contents are subject to the Eskom Holdings SOC Ltd EMAIL LEGAL NOTICE which can be viewed at
http://www.eskom.co.za/Pages/Email Legal Spam Disclaimer.aspx

NB: This Email and its contents are subject to the Eskom Holdings SOC Ltd EMAIL LEGAL NOTICE which
can be viewed at http://www.eskom.co.za/Pages/Email Legal Spam_ Disclaimer.aspx

NB: This Email and its contents are subject to the Eskom Holdings SOC Ltd EMAIL LEGAL NOTICE which
can be viewed at http://www.eskom.co.za/Pages/Email Legal Spam Disclaimer.aspx
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